COMMENTS OF THE AMERICAN SOCIETY OF COMPOSERS, AUTHORS AND PUBLISHERSON THE REPORT OF DNSO WORKING GROUP C CONCERNING INTRODUCTION OF NEW GENERIC TOP-LEVEL DOMAINS (GTLDs)


The American Society of Composers, Authors and Publishers (“ASCAP”) hereby submits these comments on the report of DNSO Working Group C concerning the introduction of new gTLDs.  ASCAP generally supports Position Paper C, authored by Caroline Chicoine of INTA.  We agree that the question of the addition of new gTLDs can only first be addressed once appropriate safeguards are securely in place in the form of (a) freely available and correct WHOIS registrant contact information; (b) improved domain name registration procedures; (c) speedy and effective uniform domain name dispute resolution procedures and (d) a system protecting famous and well-known trademarks across all gTLDs.


ASCAP is the oldest and largest musical performing rights society in the United States with a repertory of millions of copyrighted works and more than 90,000 songwriter and publisher members.  ASCAP is also affiliated with over 60 foreign performing rights organization around the world and licenses the repertories of those organizations in the United States.  ASCAP is also a member of the Intellectual Property Constituency of the DNSO.  We welcome the opportunity to participate in these deliberations.

On behalf of its members, ASCAP licenses the performances of these works in numerous arenas and across numerous media outlets, including the Internet.  As a licensing organization which must track performances over the Internet, ASCAP relies heavily on contact information available through WHOIS as the means to identify Internet users of music, to contact such users and to offer them the appropriate license for the performance of our members’ musical works.  Without unfettered access to WHOIS data across existing gTLDs and ccTLDs, licensing uses of our members’ music on the Internet and enforcing our members’ rights against unauthorized uses would be a near impossibility.

Of course, maintaining a system of accurate contact information is a challenge in today’s existing system.  The introduction of competition in gTLD registration has raised a number of problems about access to comprehensive contact databases for registrants and how to effectively minimize the proliferation of inaccurate and false contact information.  These problems will only multiply if new gTLDs were quickly opened, inviting unauthorized users of music, pirates and cybersquatters to flock to these new gTLDs where they can continue to carry out their illegal activities.

Accordingly, before any new gTLD is added it is imperative that ICANN exercise its authority to ensure that the registrars which it certifies (a) collect and maintain freely accessible accurate WHOIS data and (b) are sanctioned if they accept obviously inaccurate contact information or otherwise fail to make accurate information available to the public.   ICANN’s adoption of such measures would not, however, give a green light to open expansion of gTLDs.  It additionally must be shown that the new Uniform Dispute Resolution Policy is effectively operating and that some form of mechanism for protecting famous and well-known trademarks is implemented.



Implementation of these safeguards is critical for the domain name system to function properly.  To rush to adopt new gTLDs without these safeguards would be foolhardy and likely disabling.  Therefore, on behalf of ASCAP’s copyright owner members, we would urge ICANN to adopt better safeguards first, before creating new gTLDs.
