








January 6, 2000

Mr. Javier Sola

Mr. Jonathan Weinberg

Co-Chairmen, Working Group C

Domain Name Supporting Organization

ICANN

Dear Gentlemen:

I am writing on behalf of the International AntiCounterfeiting Coalition, Inc. (IACC).   The IACC is the largest multinational organization devoted solely to combating product counterfeiting and piracy.  The IACC represents approximately 180 corporations, trade associations, intellectual property counsel, investigators and product security companies.  The IACC membership consists of a cross-section of industries -  autos, apparel, luxury goods, software, motion pictures, sound recordings and others.  The members’ combined sales exceed $500 billion.

This is in response to the request for comments regarding Position Paper C on a proposal to increase the number of gTLDs – how many should there be.  The IACC strongly agrees with the position in the Position Paper that the number of gTLDs should not be addressed until there are safeguards concerning 

i) improved domain name registration procedures;

ii) implementation of speedy and effective uniform dispute resolution procedures; and

iii) adoption of a system for protecting famous and well-known trademarks across all gTLDs.

These issues have been core issues of concern to trademark owners dating back to the International Ad Hoc Committees proposals.  

The IACC’s concerns about the registration process is related to both information provided by domain name applicants and the ability to access the information.  Thus, it is imperative that the domain name registration system ensure that, first, domain name applicants be required to provide their contact information; second, applicants maintain up-to-date information; and, third, the system provides public access to a reliable “WHOIS”-type database so that intellectual property owners can take efficient steps against abusive registrants.  The issue of requiring domain name applicants to provide accurate information and the ability to access this information was regarded as a necessary component in both the Department of Commerce’s White Paper
 and the World Intellectual Property Organization’s (WIPO) April 30, 1999 final report.
  ICANN should ensure that the recommendations of the Department of Commerce and WIPO are adopted and the registration system meet these criteria.  Beyond this, ICANN is encouraged to consider centralizing an accessible database in view of future growth in the number of registries.  

Turning to the issue of the dispute resolution policy, the IACC believes that the policy should cover disputes that may not involve abusive registrations, but do involve owners of legitimate rights with conflicting claims.  The absence of any possibility of addressing the latter circumstance will continue to make it expensive, difficult and time consuming to resolve these conflicts because of the absence of any administrative forum under the domain name registration system.

In addition, a system should exist to provide for protection of famous marks in one or more gTLDs.  ICANN should have a system for the protection of these marks before there is an increase in the number of gTLDs.  The absence of a system to determine what constitutes a famous mark and how a famous mark, once recognized, can be protected in one or more gTLDs will lead to increased numbers of conflicts between famous mark owners and domain name registrants.  

Increasing the number of gTLDs without addressing these basic issues to protect trademarks will only encourage another rush by some to register domain names that are very similar or identical to famous trademarks.  In addition, the need for a mechanism to allow owners of famous marks to protect their marks in multiple gTLDs, there must be established a way to ensure that a registrant for a domain name in a particular gTLD meets the criteria to have a domain name in that gTLD.

Next, regarding commercial versus non-commercial space, absent proactive mechanisms implemented by registrars/registries and their active engagement in policing the non-commercial gTLDs, the IACC believes that it the existence of so-called non-commercial gTLDs would become safe-havens for those who dilute or violate trademarks.  Therefore, the IACC does not support a the idea of creating non-commercial gTLDs.

We appreciate the opportunity to submit these comments.  

Respectfully,

Timothy P. Trainer

President

International AntiCounterfeiting

   Coalition, Inc.   

1001 Pennsylvania Avenue, N.W.

Suite 600

Washington, D.C. 20004
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