“Mediated Authorization”
Notes:

1. The following is intended to be simply an outline of the major policy provisions.  It is recognized that lots of details will have to be worked to finalize a policy.  The intent is to first of all attempt to come to agreement on the main points of the policy.

2. This policy is proposed as an interim solution for RRP transfers until EPP is implemented for .com and .net registrations, after which the Auth-Info feature could be used for processing registrar transfers.

3. It is intended that this proposal will be woven into the Transfers TF IRDX Transfers Process document.

4. The Registrar that loses the dispute resolution process will bear the costs of the dispute resolution process in addition to the “fines” described in this proposal.

General Provisions
· Every registrar must provide an email address to all other registrars and the registry for communications involved with the registrar transfer process.

· Admin Contact = default authority

· Define admin contact authority in RRA and in the registrars’ registration services agreements with registrant

· Deny transfer if admin contact data is faulty

· Registrants required to update admin contact data

· Alternative to admin contact approval:

· Faxed or scanned authorization from registrant – standardized form containing valid Whois info about registrant and a signature with title associated with registrant

Key Elements for Gaining Registrars

· When a registrar receives a request to transfer a registration to their registrar, they must send a standardized email message to the losing registrar with a cc to the registry (no action required by registry at this time except for storing for possible future dispute resolution use).  Such message will simply inform the losing registrar that a request to transfer has been received.

· If the losing registrar responds within 24 hours to inform the gaining registrar that they are going to require a specific ACK before approving the transfer:

· The losing registrar is responsible for validation of the request for transfer.

· The gaining registrar should notify the party requesting the transfer to expect the admin contact for the name to receive a request for verification from the losing registrar within 72 hours.

· Once the gaining registrar receives confirming notification from the losing registrar, the gaining registrar may initiate the transfer request to the registry.

· If the losing registrar does NOT respond in 24 hours to inform the gaining registrar that they are going to require a specific ACK before approving the transfer:

· Gaining registrar is responsible for validation of registrant request for transfer.

· Standardized form for approval used by all registrars

· Upon request from a customer to transfer a domain name registration:

· The gaining registrar must send an email to the listed admin contact for the relevant domain name to give the admin contact a UNIQUE link to a site where he/she can complete the transfer approval form.

· Once the form is completed, it will be emailed to:

· Gaining registrar

· Losing registrar

· Registry.

· In case losing registrar’s port 43 Whois is not accessible:

· Gaining registrar must document attempts to access losing registrar Whois at least three times over 72 hours, no two attempts closer than 12 hours of each. (Documentation requirements should be clearly defined.)

· Approval forms (standardized web form from admin contact or fax/scan of signed document from registrant) must be maintained by gaining registrar and must be sent to the registry prior to submission of RRP transfer request (no action required by registry at this time except for storing for possible future dispute resolution use).  

· If the losing registrar requests a copy of approval form(s), gaining registrar must provide such within three registry business days of request.

· In cases when a transfer is denied, a dispute must be filed with the registry within 30 calendar days of the transfer denial; exceptions must be approved by the registry.  If a dispute is denied, any appeal made must be made to the Dispute Resolution Provider within 7 calendar days of denial.

· In case of a dispute, any required documentation requested by the registry must be provided within three registry business days.

· If a dispute decision is made against the gaining registrar and any appeal is upheld, the gaining registrar will be charged a processing fee of $30 by the registry on top of normal registry fees, to be distributed as follows:

· $15 to the registry

· $15 to the losing registrar (Registrar may apply some or all of this to benefit the registrant).

· If an appeal made by the gaining registrar is denied by the Dispute Resolution Provider, the gaining registrar will be charged an additional processing fee of $15 by the registry on top of the $30 and the normal registry fees, the $15 being given to the Dispute Resolution Provider by the registry.

· In cases of conflicting information from registrant contacts where gaining and losing registrars are not at fault, additional processing fees will be waived.

Key Elements for Losing Registrars
· Failure to maintain accessible Whois on the part of a losing registrar or Whois records containing blatantly false contact information will negate grounds for denying a transfer.

· Add to the RRA: Requirement for registrars to maintain special port 43 access to Whois:

· Access limitations should be defined (e.g., for transfer verifications only with rate limitations).

· Access should be separate from public Whois access.

· Access should be limited to registrars and registry only.

· Losing registrar may only require a specific ACK of transfer in cases where a pre-existing agreement is in place with registrant requiring such.  In case of disputes, evidence of such agreements must be provided to the registry within three registry business days of request.

· If the losing registrar decides to require a specific ACK for a transfer:

· Losing registrar must send a standardized message to the gaining registrar with a cc to the registry within 24 hours of receipt of the standardized notice from the gaining registrar.

· Within 48 hours of receipt of the notice that a transfer has been requested, the gaining registrar must send an email to the listed admin contact for the relevant domain name to give the admin contact a UNIQUE link to a site where he/she can complete the transfer approval form.

· Once the form is completed, it will be emailed to:

· Gaining registrar

· Losing registrar

· Registry.

· If the losing registrar decides NOT to require a specific ACK for a transfer:

· If losing registrar wishes to confirm transfer request with the admin contact, they must send a standardized email message to the admin contact within 24 hours of posting of transfer report by registry with a cc to the registry (no action required by registry except for storing for possible future dispute resolution use).  Copy of email must be maintained by losing registrar.

· Standardized email:

· Must request explicit NACK from admin contact within 13 days if transfer is not approved.  Except in cases where an explicit ACK is allowable (see next bullet), a transfer may be denied only if the NACK is received within 13 days of posting of the applicable registry transfer notification.  Copy of NACK must be provided to registry within three registry business days of receipt from admin contact or registrant.

· Losing registrar may request approval forms from gaining registrar anytime during the 30 calendar day period following the posting of the applicable transfer report by registry.  Any exceptions to this time limitation must be approved by the registry.

· In cases where a transfer must be approved contrary to the losing registrars judgment, a dispute must be filed with the registry within 30 calendar days of the transfer; all supporting documentation must be sent to the registry with the dispute request.

· In case of a dispute, any required documentation requested by the registry must be provided within three registry business days.

· If a dispute decision is made against the losing registrar and any appeal is upheld, the losing registrar will be charged a processing fee of $30 by the registry on top of normal registry fees to be distributed as follows:

· $15 to the registry

· $15 to the gaining registrar (Registrar may apply some or all of this to benefit the registrant).

· If an appeal made by the losing registrar is denied by the Dispute Resolution Provider, the losing registrar will be charged an additional processing fee of $15 by the registry on top of the $30 and normal registry fees, the $15 being given to the Dispute Resolution Provider by the registry.

· In cases of conflicting information from registrant contacts where gaining and losing registrars are not at fault, additional processing fees will be waived.

Key Elements for Registries
· Required elements:

· Equal treatment of all registrars

· Standardized documentation for all process steps

· Reversal mechanism for registrants with no penalty to registrant

· English = default language

· Dispute resolution:

· Registrars are responsible for initiating disputes.

· 1st level: Registry

· Step 1:

· Registry would request any applicable documentation not already received from gaining and losing registrars within three registry business days of receipt of dispute filing.

· Registry would review the data on the documentation with Whois data.

· If the data does not match, registry should contact the registrar(s) and require additional documentation.

· If the gaining registrar cannot provide acceptable evidence, the transfer should be denied. – no need to go to step 2.

· If the losing registrar cannot provide acceptable evidence and the gaining registrar can, the transfer should be approved. – No need to go to step 2.

· If data appears to be valid from both registrars, go to step 2.

· Step 1 must be completed within 14 registry business days of receipt of dispute filing by registrar.

· Step 2:

· Independent 3rd party telephones admin contact to confirm transfer request.

· If confirmed, allow transfer.

· If admin contact denies approval, deny transfer unless alternative evidence is provided from registrant.

· If unable to connect by phone in a to-be-specified timeframe, deny transfer?

· Step 2 must be completed within 7 ICANN business days of completion of step 1.

· Extension of transfer pending period to 14 calendar days (instead of the current 5 days)

Key Elements for the Dispute Resolution Provider
· Dispute resolution appeals: the Dispute Resolution Provider
· Registrars are responsible for initiating appeals.

· All documentation of earlier steps would be forwarded to the Dispute Resolution Provider by registry.

Explicit definition of allowable reasons for denying transfers

· Non-allowable reasons include but are not limited to:

· Nonpayment for pending renewal registration period

· No response from registrant/admin contact unless the losing registrar shows evidence of instructions from registrant/admin to do so.

· Domain name in Registrar Lock status.

· Domain name registration period time constraints other than during the first 60 days of initial registration.

· General payment defaults between registrars and business partners/affiliates in cases where the registrant for the domain in question has paid for the registration.

· The only allowable reasons are the following unless an exception is approved by ICANN:

· Evidence of fraud

· UDRP action

· Court order

· Dispute over the identity of the registered name holder

· No payment for previous registration period (including charge-backs) if domain name is past its expiration date or for current registration period if domain name has not yet expired; in such cases, domain name must be in registrar hold status.

· Explicit nack from admin contact or registrant

· A process should be defined for expanding allowable reasons.
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