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1. Transfers

Palage:  The last public position of the Registrars’ Association was a letter from me on August 16th to Stuart Lynn, which asked for guidance from ICANN on how to treat the transfer issue. (It stated that unless it received guidance otherwise, it would propose solutions to the Names Council in Montevideo – TMD)

The registrars are to give an update on the transfer situation to the Names Council in Montevideo.

Kane: The names council wants to discuss the transfer situation. The Intellectual Property, business and ISP constituencies would welcome the registrars speaking to their meetings. 

Paul Kane expressed concern as to whether the issue would be dealt with as procedure, and therefore a matter for the constituency alone to settle, or policy, in which case the entire DNSO and ultimately the Board would be called upon to sanction the result.

The parties were canvassed as to the several proposals that have been posted to the list serves regarding transfer policies. They are those of Verisign, Register.com and Tucows. The three parties spoke to their proposals.

Broitman: Register.com sticks to its July proposal. Register.com’s position has always been “autonack”.

Beckwith: There are three avenues for resolution of the debate: a policy option, a consensus approach, and an agreement with each registrant. Verisign has proposed interim measures. He did not know what the long term solution would be.

Rader:
Tucows’ proposal is intended to be independent of language used, to result in a default “auto-ack”, to balance the interests of the registrant, the gaining and the losing registrars, and on the downside, the provisions regarding redress  when registrars abuse the transfer  process need to be improved.

The participants responded to the proposals as follows.

Taylor: We are not opposed to Tucows’ proposal. We now run an auto-ack policy.

Stahura: We run an autoack policy. Either Tucows or Register.com’s proposals would satisfy us.

Hall: I am between Tucows and Register.com. There should be a right to auto-nack if too many transfers are proven to be fraudulent.

Simonton: We autoack. I favor Tucows’ position.

Wesson: No transfers until a new policy is authorized. Mostly wants the Tucows proposal.

Groterrod:  We autoack unless there is proof of no payment. Favours Tucows’ proposal.

And in writing subsequently “Today's routine from NSI forces us to pay the renewal fee to NSI when NSI NACKs due to lack of response from the registered email address connected to the Registrant/Admin-contact. We also have situations where we are informed that:  the Registrant has not received a mail from NSI even though the email address is operative, and the Registrant has answered Yes to transfer and still there is a NACK from NSI.”

Lin:  We autoack.  Favours to Tucows proposal. We need to be able to confirm transactions by fax authorizations containing a registrant’s signature. Telephone verification should also be sufficient. Telephone numbers should be available (in the whois?) to enable verification of intent.

Connelly: We have few transfers out. We did not nack until others did so. We favour Tucows proposals.

Staub: We auto-ack. We ask for written approval by the registrant before accepting an incoming transfer. Autonack is an aggravation and auto-ack is the preferred standard.

Wascher: (wrote the Secretary subsequently) “1) The R&R agreement states (exhibit B) " Obtain express authorization from an individual who has the apparent authority to legally bind the register name holder". I would like to stress the apparent authority, for IARegistry the Telco/ISP, Web hosting company or partner has the apparent authority to

bind the registrant. In this case the only signature that I should have to have is from that authority not necessarily just from the registrant.

2) The registrant and Administrator DO NOT have to be the same person or entity. The registrant is an end user/company and in our case is not the direct consumer but are aware of IARegistry. The Admin on the other hand is a Telco/ISP/Web hosting company which is our direct consumer or customer.

3) When the registrant and Admin are different in the whois there is no associated registrant email address for the registrar to compare with for this transfer.”

Broitman: We would find acceptable a general auto-ack policy, with a variety of means of authorization. We should be able to auto-nack for consistent bad behaviour.

Happy to make more objective some of the criteria used in our position paper, but we still need to retain some flexibility.

Stubbs: Registrants should be able to place a lock on their domain names. Give the registrant definitive control of his name. Locks should not be done by default but by specific affirmative actions.

Liesche: Virtual Internet currently operates an Auto-ACK policy and is looking to continue this. Of the proposals put forward, Tucow's is the closest to our thinking. Before Register.com's proposal for applying Auto-NACK to some registrars can be considered further a better definition of the criteria for doing so is required.

Gustafson: Not in favour of the requirement for notary public to authorize a transfer. It is difficult to explain to our customers why it is needed. Inclined to Support Tucows’ proposal.

Beckwith: We offer an auto-ack by means of registrar to registrar contracts. If there is trouble with that arrangement, we will revert to auto-nack. It is difficult to know whether customers have authorized the transaction. The registrar and registrant have to come to agreement. The long term solution to this problem will require ICANN intervention.

Aisenberg: The Notary public idea is not valid for European situations. Verisign is comfortable with other equivalently secure means to verify authorizations.

Kruk: We auto-ack. Favours Tucows proposal. The registry should determine when a registrar is using unreliable transfer principles, and the registry should determines when to apply an auto-nack policy.

van Couvering: We auto-ack. The variety of business models of registrars has to be acknowledged in any solution. We are in agreement with the open process that Tucows proposes. We need to make place for the exceptions, which was the thrust of Register.com’s proposals. I want the constituency to work collectively on solutions to our problems.

Rader: Tucows’ proposals contemplate the needs of both gaining and losing registrars. Control of the transfer process should be in the hands of both parties.

There followed a discussion of process of this issue. The Chairman expressed the view that the registrars should come forward with a solution to the problem so as to force ICANN to act on our proposals. Could Tucows and Register.com discuss a melded Tucows proposal? He wanted a common position, one that was not branded with any registrar’s name. 

Actions

It was decided that Wesson, Broitman and Rader would confer by teleconference on how to adapt certain parts of Register.com’ proposals regarding the rights of the losing registrar to the general thrust of Tucows’ proposal.  

Paul Kane offered to obtain clarification from ICANN of the transfer procedure intended

in the Accreditation Agreement in advance of the next week's telephone conference. (There has been a response – TMD <http://www.icann.org/correspondence/touton-to-russo-27aug01.htm>)

2. Agenda for Montevideo

· Deletes

· International domain names

· ICANN Board elections: Paul Kane versus Amadeo Abril y Abril

· Below $6 transfers

· Granting of cctld’s two Board seats, position of registrar’s constituency on Board, creation of a registrar-registry set of seats on the ICANN Board

· Use of multiple registrar accreditations as the basis for multiple votes by registrars under common ownership – rules for or against

· Review of registrar decision-making processes

It was proposed that the registrars’ association settle on their ICANN Board representative by vote. 

3. Conclusion

The Chairman declared that a consensus had emerged that Tucows proposal, modified in parts by Registrar.com’s concerns, was the agreed basis for moving forward. He said that certain addition al items proposed for the Montevideo agenda should not distract the registrars from the development of a workable transfer policy. Mr. Beckwith pointed out that a consensus based on 25% of registrars participating representing 50% of the constituency was imperfect. 
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