WORKING DRAFT

Registrars strongly urge the ICANN Board to reject the current contract modifications, and leave in place the original 1999 agreement. Registrars, individually and collectively, have attempted to illustrate the problems of the current marketplace and how that situation will be compounded if the current modified contracts are adopted in their current form. However, the undersigned registrars would like to appeal to the Board member’s common sense.

Little more than two years ago, when ICANN was in its’ embryonic development, the registrar community rallied around the ICANN institution and helped legitimize its position within the Internet community. Registrars actively participated in Congressional hearings and other events that helped bring NSI into the ICANN family. Therefore, we urge the ICANN Board to listen to our concerns before approving the proposed contract modifications that potentially undermine the very basis upon which competition has been able to thrive.

Since the signing of the original contracts in 1999, the beauty of free market capital forces has resulted in a market place were domain name registration fees have plummeted and new and creative value added services have been added. The Board should not forget the old adage if it is not broke don’t fix it. Moreover, the Board should question why is VeriSign so opposed to an extension of time to more closely analyze the contract to identify problem area. Why the rush? 

The registrars strongly urge the Board to reject the current contract amendments fundamentally because it is premature and inequitable to alter the contracts upon which other registrars have built their business plans. Instead, it should move forward with allowing competition at the registry level with the introduction of new top-level domains (TLDs) and see how market forces drive the competitive rebid of the .com, .net and .org registries in 2007.  

To demonstrate how premature these contracts renegotiations are please consider the following. British Telcom recently became accredited as an ICANN accredited registrar in addition to existing registrars Deutsche Telekom and France Telecom. Joining them shortly will be Nippon Telephone and Telegraph (NTT). Upon information and belief, Deutsche Telekom and NTT are exploring registry related services. Shortly these established international telecommunication giants will become established and stable registration authorities. There were also a number of established telecommunication companies that filed registry applications in the recent proof of concept selection, see for example KDD of Japan. Does it make fundamental sense to lock up the .com registry and throw away the keys before allowing these established telecommunications companies to offer the Internet community a viable solution?

If the Board in its wisdom decides to renegotiate the 1999 contract it should at a minimum agreed to the following changes to provide adequate safeguards for the Internet community. Although Joe Simms has given you Option A & Option B, you must strongly consider requesting an Option C that incorporates the following minimum safeguards.

(1) Expedite the spin-off of the .net to the original 2003 term, and prevent NSI/VeriSign or it successor from participating in the re-bid;

(2) Front-load the propose 200 million investment by VeriSign and involve Internet community oversight (registrar, registry & intellectual property);

(3) Remove the proposed volume discount in the .com registry;

(4) Require a minimum120 day notice before VeriSign Registry provides any new/expanded/enhanced services to create a level playing field.

One last bit of common sense. Everyone laughed when NSI a mere 18 months ago made claims that it owned .com. The Board by adopting the proposed contracts is giving it an almost near perpetual right in it. Moreover, there is nothing preventing NSI/VeriSign from being awarded the .net registry again. Allowing NSI/VeriSign to retain the two highly lucrative registries while at the same time being able to retain its registrar operations just doesn’t seem right.

