Registrar Code of Conduct

Preamble: 

It is absolutely vital that all ICANN-accredited registrars operate in good faith and according to established rules and standards so as to promote consumer confidence and fair and level competition. Noncompliance with the accreditation agreement and this code of conduct jeopardizes the reputation and standing of the registrar community as a whole.
Purpose: 

The purpose of the Registrar Code of Conduct is to supplement the ICANN Accreditation Agreement by providing certain operational guidelines for all ICANN-accredited registrars.  This Code of Conduct is incorporated into and shall be deemed a part of the ICANN Accreditation Agreement.  To the extent any provision of this Code of Conduct conflicts with any provision of the ICANN Accreditation Agreement, the provisions of this Code of Conduct shall govern.

Provisions:

1.
Bad Faith Registrations and Frontrunning:  ICANN-accredited registrars shall not register domain names on their own behalf, or on behalf of any director, officer, employee or agent of such registrar, if such registration would constitute a bad faith registration under Section 4 of the ICANN Uniform Dispute Resolution Policy.  Further, ICANN-accredited registrars shall not engage in Frontrunning.  For purposes hereof, “Frontrunning” shall mean employing a process designed to anticipate a consumer’s preference for a domain name (via sniffing of Whois data or other process), or otherwise obtaining specific information regarding such preference, and subsequently registering such domain name on behalf of the registrar, or any director, officer, employee or agent of registrar. 

2.
Transfers.  This paragraph modifies or clarifies the current process of transferring domain name registration sponsorship as identified in Exhibit B of the Registrar and License Agreement between Network Solutions, Inc and each registrar.

A.
Registrar acknowledges that the policy that the sponsorship of a domain name not be transferred between registrars within the 60 day period following registration shall be enforced by the registry
B.
Exhibit B of the Registrar and License Agreement between Network Solutions and each registrar provides in part that, prior to initiating with the registry a change in sponsoring registrar of a domain name, the gaining registrar must obtain express authorization from an individual who has the apparent authority to legally bind the SLD holder.  For purposes of clarification, the term “express authorization” as used in Exhibit B shall mean authorization, in written or electronic form, conveyed directly to the gaining registrar by the individual having apparent authority to bind the SLD holder.  Oral communications from such individual shall not constitute valid authorization.  

C.
Each registrar will be required to retain and provide records of authorizations as set forth in paragraph 3 below.

D.
SLD Holders must be made explicitly aware of the gaining registrar’s identity and must agree to the gaining registrar’s applicable terms and conditions prior to the initiation of a transfer request.

E.
The transfer of sponsorship of a domain name registration between registrars may not be initiated concurrently with a change of the SLD holder of such domain or the nameservers associated therewith.

F.
The gaining registrar must maintain a record of the identity of the SLD holder of a domain name transferred to such gaining registrar and the nameservers associated with such domain name (each as reflected in the whois database of the losing registrar immediately prior to initiation of the transfer) for a period of at least 15 days subsequent to the completion of a transfer.

3.
Procurement and Retention of Documentation. 
A. Section II.G.2 of the Accreditation Agreement and Exhibit B to the Registrar License and Agreement provide certain requirements regarding the procurement and retention of documentation with respect to a registrar’s business.  All such documentation (i) shall be retained by the registrar in a central location for the time periods prescribed in the Accreditation Agreement, and (ii) shall be subject to inspection by ICANN upon reasonable notice to the registrar.  The registrar’s obligations under this paragraph may not be delegated to any third party(ies), including, without limitation, any agent(s) of the registrar.  

B. With respect to documentation related to a change of sponsoring registrars, copies of all relevant documentation regarding such change shall be forwarded to the registry and/or the losing registrar, within a commercially reasonable period of time, upon request by the registry or losing registrar.  

3.
Disclosure of Identity of Registrar; Contact Information.


A. With regard to registrations of domain names initiated at (i) web sites operated by registrar under a trade name other than the trade name listed on the ICANN list of registrars or (ii) web sites operated by third parties, the identity of the registrar (using the trade name shown on the ICANN list of registrars) must be explicitly and conspicuously disclosed to the registrant prior to the completion of the registration.

B. Registrar’s must furnish each registrant with contact information for registrar’s customer support personnel, to include, at a minimum, a phone number, fax number and e-mail address.  Inclusion of such information in registrar’s registration agreement or in a confirming e-mail sent to registrants shall satisfy this requirement.

4.
Discrepancies between Registrant contract period and Registry data.  The registrar is required to display due diligence with regard to accurately updating the registry database with the required domain registration data, including period of registration.  A registrar must pay the registry in advance for the entire term of registration of a domain name.  A registrar shall not charge a registrant for a term of registration that exceeds the term for which the registrar pays the registry.  Discrepancies between the term of registration reflected in the registry database and registrar’s contract with the registrant must be corrected by the registrar within 10 business days of notice to registrar.  Failure to rectify discrepancies in a timely manner, or repeated registration errors will be considered a violation of this Code of Conduct.
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