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Survey Responses 132-140

	QUESTION NO.
	Representative of complainant
	Complainant
	Panelist
	Respondent
	Constituency member
	Other



	1

category of submitter
	1
	1


	1 (JIPA)

 
	1 
	2 (“Trademark Owners”, IPC)


	3 (“cctld registry and operator of dispute resolution service”; “advising the company”; 1 was unidentified)



	2

reason for using UDRP

total ranking given = lowest number is therefore most important
	Cost 1

Speed 1

Quality 3

Other 1


	Cost 1

Speed 2

Quality 4

Other 3
	Cost 1

Speed  1

Quality  1

Other 1


	Cost 1

Speed 2

Quality 3

Other 1


	Cost 3

Speed 3

Quality 6

Other 2
	Cost 3

Speed 3

Quality 3

Other 3

	3

factors influencing choice of provider

total ranking given therefore lowest number is most important
	Reputation 1

Rules 1

Experience 3

Quality 2

Geog diverse 4

Other 1 
	Reputation 1

Rules 2

Experience 3

Quality 4

Geog diverse 5

Other 1


	Reputation 1

Rules 1

Experience 1

Quality 1

Geog diverse 1

Other  1


	Reputation 2

Rules 4

Experience 1

Quality 3

Geog diverse 5

Other  1


	Reputation 4

Rules 6

Experience 4

Quality 3

Geog diverse 5

Other 2
	Reputation 3

Rules  3

Experience 3

Quality 3

Geog diverse 3

Other   3


	4

was process clear
	Yes
	Yes
	No response


	No response
	Yes 2 (except one noted exception of “filing of exhibits with complaint that cannot be scanned without difficulty”)
	No response (3)

	5

panelists impartial and experienced
	“Yes—in most instances, although one panellist gratuitously and unjustifiably implied bad faith in preparing complaint”
	Impartial, and somewhat experienced
	No response


	“No, the panelists did not appear to be proficient in nuances of trademark law”
	Yes (1), and “Yes, on average although a few WIPO panellists appear to have an agenda”
	No response (3)

	6

communication or language barriers
	No
	No
	No response
	No response
	No (2)
	No response (3)


	7

represented by counsel
	Was counsel for several complainants
	No response
	No response
	No response
	“We were counsel” (1); N/A (1)
	No response (3)

	8

difficulties in collecting proof
	Yes.  In many cases, it is impossible to prove the lack of legitimate rights and bad faith without the benefit of discovery.  “This difficulty is greatly compounded by the fact that panelists have different views of the degree of proof required.”

In the absence of any discovery (and any right to reply to a response), the most acceptable approach is to require the complainant only to make a prima facie showing, and then shift the burden to the respondent to provide concrete evidence of its legitimate rights to the domain.  Unfortunately, the language of UDRP Paragraph 4(a) does not require this approach.


	No response
	No response
	No response
	No (1); “Not except for the issue addressed in #4 above” (1)
	No response (3)

	9

respondent who did not respond – why
	No response
	No response


	No response
	No response
	No response (2)
	No response (3)

	10

challenge udrp in court
	No response
	No response
	No response
	No response
	No (2)
	No response (3)

	11

difficulty in getting order of transfer or cancellation effected
	No response
	No response
	No response
	No response
	No (2) (one commended registrars)
	No response (3)

	12

reasons for not filing UDRP

total ranking = lowest no is therefore most important
	No response
	Cost 1

Speed 1

Quality 1

Language 1

Other 1
	Cost 6

Speed 6

Quality 6

Language 1

Other 6


	Cost 5

Speed 4

Quality 2

Language 6

Other 1 (Proficiency of panellists)


	Cost 7

Speed 3

Quality 5

Language 9

Other 2 (here, one noted “case is not the right type”)
	Cost 3

Speed 3

Quality 3

Language 3

Other 3

	13

selection of providers – who should chose
	No response
	No response
	Complainant 
	Both
	Complainant 2
	Complainant (2) (although one noted that some providers are “complainant-friendly”

No response (1)

	14

amendments to complaints
	No response
	No response
	No, except for “misspelling cases”
	No response
	“Yes, but rarely, if circumstances change” (1); Yes (if new evidence not reasonably discoverable at filing, or respondent’s response requires different argument/evidence”
	No response (1); Yes (1); “No, as it gives complainants the opportunity to improve their position” and goes against cost and speed objectives.  However, should be able to submit reply to new issues raised by respondent

	15

amendments to responses
	No response
	No response
	No
	No response
	“Yes, but rarely, if circumstances change” (1); “Yes, but only in [parallel circumstances to complainant’s right, see above]” (1)
	No response (1); Yes (1); No, “as it gives respondents the opportunity to improve their position” (1)

	16

transfer of case to another provider
	No response
	No response
	Should not be transferable
	No response
	None (2)
	No response (1); “Chaos” (1); “Only in exceptional circumstancesuch as conflict of interest with provider and party.  Suggests published non-exhaustive list of grounds and formal mechanism. (1)

	17

adequate notice provisions
	No response
	No response
	Yes
	No response
	Yes (2)
	No response (2); Yes, but obligation to send every item of correspondence by all methods can become cumbersome once contact established (1)

	18

changes to supplemental rules
	No response
	No response
	Put supplemental rules in the UDRP
	No response
	No (2)
	No response (3)

	19

uniform supplemental rules
	No response
	No response
	Yes
	“Yes – prevent forum shopping”
	“Not necessarily”; “No need for it.  The variations in the rules is part of the decision in which provider to select”
	No response (2); Yes (1)

	20

publicly accessibility to complaints and responses
	No response
	No response
	“Not necessary.  Too complex.”
	No response
	Yes (2), “for precedent”
	No response (1); Yes (1); No, so long as the decision recounts the factual background and submissions – the decision should be a standalone document, which can be read without looking at submissions etc (1)


	21

circumstances for 20
	No response
	No response
	No response
	No response
	Mandatory (2); at time of filing (1)
	No response (2); “at any time” (1)

	22

availability of udrp decisions centrally
	No response
	No response
	Yes
	No response
	Yes (2) (for precedent, encourage consistency and aiding in finding authority to support actions)
	No response (2); No (1)

	23

decisions in public domain
	No response
	No response
	“Decisions should be in public domain.”
	No response
	Yes, public domain (2)
	No response (2); Yes (1)

	24

refiling of a lost udrp case
	No response
	No response
	No
	No response
	No (1); “Yes, provided new evidence comes to light, or the complainant loses for failure to meet evidentiary or similar concerns of the panellist that can easily be corrected” (citing case against John Zuccarini) (1) 
	No response (3)

	25

limitations on ability to withdraw a complaint
	No response
	No response
	“Should be allowed only before appointment of panelist”
	No response
	No (1); No response (1)
	No response (3)


	26

affirmative defenses
	No response
	No response
	No
	No response
	1-“Yes.  Any equitable defenses”; No response (1)
	No response (2); Yes (1)

	27

preclusive effect in subsequent cases on parties
	No response
	No response
	Yes
	No response
	In certain circumstances (1); No response (1)
	No response (2): Yes (1)

	28

precedential  value of decisions
	No response
	No response
	Yes
	Yes
	Yes (1); No response (1)
	No Response (2); Yes (1)


	29

ability to appeal
	No response
	No response
	No.  That role should be for domestic courts.
	No response
	“No, would undermine basic premise of speed and cost effectiveness” (1); No response (1).”
	No response (2); Yes (1)

	30

how appeal process work?
	No response
	No response
	No response
	No response
	No response (2)
	No response (3)

	31 level of deference to initial decision
	No response
	No response
	No response
	No response
	No response (2)
	No response (3)

	32 right of appeal automatic?
	No response
	No response
	No response
	No response
	No response (2)
	No response (3)

	33 sufficient time to review complaints for panellists?
	No response
	No response
	No response
	No response
	No response (2)
	No response (2); “Make time to review” (1)

	34 access to prior decisions for panellists
	No response
	No response
	No response
	No response
	No response (2)
	No response (3)

	35 disqualification of panelist in what circumstances
	No response 
	No response
	No
	No response
	No response (1); “use ethical rules“(1)
	No response (3)


	36

law firms of panelists disqualified
	No response
	No response
	Yes
	No response
	No response (1); “use ethical rules” (1)
	No response (2): No (1)

	37

reverse domain name hijacking
	No response
	No response
	No response
	No response
	No response (1); Yes (1)
	No response (2); No (1)

	38

ideas to improve RDNH
	No response
	No response
	No response
	No response
	No response (2)
	No response (3)

	39

consistency of decisions across panel and providers
	No response
	No response
	“UDRP case decisions should be adequately analysed”
	No response
	No response (1); “Not any different from court decisions” (1)
	No response (2); Yes (1)

	40 identical/similar of trade mark to domain name
	No response
	No response
	“only physical appearance is adequate”
	No response
	No response (1); No (1)
	No response (2); No (1)

	41 list of factors for similarity


	No response
	No response
	No response
	No response
	No response (1); No (1)
	No response (2); “No, rely on trademark law” (1)

	42

registration in bad faith and use in bad faith both required?
	No response
	No response
	“Either should be adequate”
	No response
	No response (1); “No, only one or the other would be sufficient” (1)
	No response (2); “registration should be made in good faith” (1)

	43

pending tm app sufficient proof?
	No response
	No response
	“Fact of trademark registration is enough”
	No response
	No response (1); “if there is use or proof on intended use” (1)
	No response (2); “certainty of registration” (1)

	44

fees being charged appropriate
	No response
	No response
	Yes
	No response
	No response (1); “probably too low” (1)
	No response (3)

	45

how change fees if not appropriate
	No response
	No response
	No response
	No response
	No response (1); “Raise them to reflect the amount of work involved” (1)
	No response (3)

	46

fees paid to panelists appropriate
	No response
	No response
	Yes
	No response
	No response (1); “Too low” (1)
	No response (3)

	47

respondent get a refund?
	No response
	No response
	Half of the Fee
	No response
	No response (1); No (1)
	No response (3)

	48

complainant get a refund
	No response
	No response
	No
	No response
	No response (1); No (1)
	No response (3)

	49

mandatory mediation or cooling off
	No response
	No response
	No
	No response
	No response (1); No (1)
	No response (3)

	50

udrp expanded beyond abusive registration
	No response
	No response
	Yes
	No response
	No response (1); No (1)
	No response (2); Yes (1)


	51

udrp to cover charter violations
	No response
	No response
	Yes
	No response
	No response (1); “No, too complicated” (1)
	No response (3)

	52

uniform udrp across gtlds and cctlds
	No response
	No response
	“Should be uniform in principle; however does not matter in detail aspects”
	No response
	No response (1); “Yes, consistency” (1)
	No response (3)

	53

combine cc and g tlds in one action
	No response.”
	No response
	Yes, only if the language problem is solved”
	No response
	No response (1); “Yes, consistency” (1)
	No response (3)

	54

other dispute resolution mechanisms
	No response
	No response
	“Nothing should be described”
	No response
	No response (1);  No (1)
	No response (2); “Shoot them” (1)

	55

other systems used
	No response
	No response
	No
	No response
	No response (1); No (1)
	No response (2); No (1)

	56

ways for improvement
	No response
	No response
	“Language problem.  Especially the dot com domain case between Japanese applicant and registrant could be treated in Japanese by Japanese panellists.  Because translating proofs is time-consuming and crazy.”
	No response
	No response  (2)
	No response (3)


