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Survey Responses 9 to 16

	QUESTION NO.
	Representative of complainant or respondent

/counsel
	Complainant

Incl. Potential
	Panellist
	Constituency member
	Summary



	1

Category of respondent
	4 – All Complainant’s Counsel


	2-Complainants


	
	1 - IP


	

	2

Reason for using UDRP

Total ranking given = lowest number is therefore most important
	Cost 8 – (average = 2)

Speed 8 – (average = 2)

Quality 4 – (average = 1)

Other 4 – (average = 1)


	Cost 2 (average = 1)

Speed 4 (average = 2)

Quality 7 (average = 3.5)

Other 2 “it’s the only effective cross-border process available”


	
	Cost 2

Speed 2

Quality 2

Other 2
	Quality appears to be highly rated.

	3

Factors influencing choice of provider

Total ranking given therefore lowest number is most important
	Reputation 9 – (average = 2.2)

Rules 4 – (average = 1)

Experience 5 – (average = 1.1)

Quality 6 – (average = 1.3)

Geog diverse 4 – (average = 1)

Other 4 - (average = 1)


	Reputation 4 – (average = 2)

Rules 7 - (average = 3.1)

Experience 3 – (average = 1.1)

Quality 5 – (average = 2.5)

Geog diverse 9 – (average = 4.1)

Other 2 – (average = 1)


	
	Reputation 2

Rules 2

Experience 2

Quality 2

Geog diverse 2

Other 2
	A number of factors appear to influence provider. Reputation  (although important) appears to be less of a factor.  


	4

Was process clear
	YES 1

“Some clients have problems with the different rules though”


	YES 2 

“There should be more guidelines on how to obtain the relevant information”

“The aspect regarding electronic versus paper service of documents on Respondent wasn’t clear”


	
	No response
	Yes

	5

Panellists impartial and experienced
	YES 1

“Panellists were accurate”


	YES 2


	
	No response
	Yes

	6

Communication or language barriers
	NO 1


	NO 2
	
	No response
	No

	7

Represented by counsel
	1-“was counsel”


	YES 2


	
	No response
	Mostly Yes

	8

Difficulties in collecting proof
	1 - No effective whois and incorrect information which is provided


	2 – not clear
	
	No response
	

	9

Respondent who did not respond – why
	
	
	
	No response
	Unknown

	10

Challenge udrp in court
	YES 1


	2 NO
	
	No response
	

	11

Difficulty in getting order of transfer or cancellation effected
	1 – Yes

“Netsol took 6 months to transfer the domain name for no apparent reason”


	1 – Yes

1 - No
	
	No response
	Predominantly yes

	12

Reasons for not filing UDRP

Total ranking = lowest no is therefore most important
	Cost 13 (average = 3.1)

Speed 16 (average = 4)

Quality 14 (average = 3.5)

Language 14 (average = 3.5)

Other 14 (average = 3.5)


	Cost 2 (average = 1)

Speed 2 (average = 1)

Quality 2 (average = 1)

Language 2 (average = 1)

Other 2 (average = 1)
	
	Cost 2

Speed 2

Quality 2

Language 2

Other 2
	Cost appears to be the more important factor

	13

Selection of providers – who should chose
	Complainant 11 

Respondent 23 

Both 10 Neither 12 

Other 8


	Complainant 2

Respondent 9 

Both 7 

Neither 8 

Other 2 
	
	Complainant 5

Respondent 10

Both 2

Neither 3

Other 2
	Respondent by far

	14

Amendments to complaints
	1 - should be allowed to amend Complaint once

2 – yes “same standard as US Courts”

1 – No amendment allowed


	2 – Yes, provided there are no prejudice and where new information comes to light.
	
	1 - should be allowed to amend Complaint once

1 – if new facts come to light, should be allowed to amend
	Predominantly Yes

	15

Amendments to responses
	1 – should be allowed to amend Complaint once

2 – yes “where new information comes to light” and “same standard as US Courts”

1 – no, unless there are new facts


	2 – Yes, provided there is no prejudice and where new information comes to light
	
	1 – should be allowed to amend Complaint once

1 – if new facts come to light, should be allowed to amend
	Predominantly yes 

	16

Transfer of case to another provider
	1 – if there will be prejudice in staying with the provider

1 – transfer only with the other sides permission

1 – where there is a conflict of interests

1 – no


	1-No response

1 - No
	
	1 – “never”

1 – where there is proven bias on the part of the provider
	Mixed

	17

Adequate notice provisions
	YES – 4

“The WHOIS information should be accurate”


	YES 2
	
	1 – a longer timeframe should be allowed
	Yes

	18

Changes to supplemental rules
	NO – 1

1 – unfamiliar


	NO 1

1-No response
	
	NO – 1
	No

	19

Uniform supplemental rules
	YES – 2

 NO – 2


	YES – 1 “different rules detracts from the uniformity of the UDRP”

NO 1 “ICANN should review the rules on a regular basis and consider adding the supplementary rules to the UDRP”


	
	YES – 2 “to avoid forum shopping”


	Mixed, but predominantly yes.

	20

Publicly accessibility to complaints and responses


	YES – 2

NO – 2


	YES – 2 “it is in the public domain”
	
	YES – 2 “unless trade secrets will be compromised”
	Yes

	21

Circumstances for 20
	1 - “Mandatory”


	YES 2 – “is in the public domain”
	
	1 - “Mandatory”

1 - after a decision is rendered
	Mandatory

	22

Availability of udrp decisions centrally
	YES – 4


	YES – 2 “leads to a uniformity of decision making”


	
	YES – 2 “it provides a central resource”
	Yes

	23

Decisions in public domain
	YES – 4 “is in the public domain”


	YES 2 “is in the public domain”
	
	YES – 2


	Yes – Public Domain

	24

Refiling of a lost udrp case
	YES – 4 “until the day the UDRP allows discovery and amendment of pleadings”


	YES – 1

“Where there is significant information that was not readily available at the time and where good cause is shown” 

NO 1


	
	YES – 1 “if a reason for the decision changed”

NO – 1 “res iudicata”
	Yes

	25

Limitations on ability to withdraw a complaint
	NO – 4 “no limits as it fosters settlement”


	YES – 1

NO – 1


	
	NO – 1 “but party withdrawing should bear the cost of a 3 member panel”

1 “can withdraw until a response is filed”


	Predominantly NO

	26

Affirmative defences
	YES – 2

NO – 2
	NO – 2 “it will make the process more complicated and there is too short a time to be able to file a response to be able to gather evidence of a defence”.

“Introducing further legal concepts will make the process less predictable and less useful”


	
	NO – 1

YES – 1 “affirmative defences allowed in a trade mark action”
	Mixed, but predominantly NO.

	27

Preclusive effect in subsequent cases on parties
	YES – 4

“Provided the parties have a full and fair opportunity to make their case”


	1- No response

YES – 1


	
	YES – 2


	Predominantly yes

	28

Precedential value of decisions
	YES – 4 “stare decesis” should apply


	1-No response

YES 1
	
	YES – 2


	Predominantly yes

	29

Ability to appeal
	YES – 4

1 – “appeal to a court where there is direct error”


	1-No response

YES – 1


	
	YES – 2


	Predominantly yes

	30

How should the appeal process work?
	1 member panel, appellant pays


	Costs for appellant if successful

The provider should pay for the appeal where the original arbitrator was blatantly wrong.


	
	3 member panel, loser pays
	

	31 level of deference to initial decision
	1 – clear error

1 – YES


	No response
	
	1 – some


	Mixed

	32 right of appeal automatic?
	1 – YES

1 – mandatory


	No response
	
	YES – as long as appellant bears the costs
	Mixed

	33 sufficient time to review complaints for panellists?
	No response


	No response
	
	No response


	

	34 access to prior decisions for panellists
	No response


	No response
	
	No response
	

	35 disqualification of panellist in what circumstances
	YES 2

1 – impartiality 


	No response
	
	YES – 2


	Yes

	36

Law firms of panellists disqualified
	1 – attorneys ethics should apply

NO – 1

YES – 1


	No response


	
	1 – Possibly

NO – 1


	Mixed

	37

Reverse domain name hijacking
	YES – 1

NO – 2

1 – “unfamiliar”


	No response


	
	YES – 1
	Mixed

	38

Ideas to improve RDNH
	1 – “unknown”


	No response
	
	No response
	

	39

Consistency of decisions across panel and providers
	YES – 2

NO – 2


	No response


	
	UDRP needs an appellate division
	Mixed… needs an appeal function. 

	40 identical/similar of trade mark to domain name
	NO – 3


	No response
	
	NO – 1


	No

	41 list of factors for similarity


	NO – 1

1 – “Polaroid factors”

1 – “du Pont factors”


	No response


	
	YES – 1 “creates a common standard”


	

	42

Registration in bad faith and use in bad faith both required?
	NO – 3 

“Either is enough for penalization”


	No response
	
	NO – 1 “registration is good enough”
	No – either sufficient

	43

Pending tm app sufficient proof?
	1 – common law rights should apply

1 – any circumstances 


	No response
	
	1 – YES

1 – when it is use-based
	Common Law use should prevail

	44

Fees being charged appropriate
	YES – 1

NO – 1


	No response
	
	YES – 2


	Predominantly yes

	45

How change fees if not appropriate
	1 – should be lower


	No response
	
	No response
	

	46

Fees paid to panellists appropriate
	NO – 1

YES – 1


	No response
	
	1 – “no idea”
	

	47

Respondent get a refund?
	YES – 2

NO – 1


	No response


	
	YES – 2
	Predominantly yes

	48

Complainant get a refund
	YES – 1

NO – 1


	No response


	
	YES – 1

NO – 1


	Mixed

	49

Mandatory mediation or cooling off
	NO – 3


	No response
	
	NO – 1


	No

	50

Udrp expanded beyond abusive registration
	NO – 3


	No response
	
	1 – Charters
	No

	51

Udrp to cover charter violations
	NO 2

YES 1

1 – unfamiliar


	No response


	
	
	Mixed

	52

Uniform udrp across gtlds and cctlds
	YES – 1

NO – 1 “a mark may have a different context in each country from the use of the gTLD”


	No response
	
	YES – 2


	Predominantly yes

	53

Combine cc and g tlds in one action
	
	No response
	
	NO – 1

YES – 1 “it saves on resources”


	Mixed

	54

Other dispute resolution mechanisms
	NO 1


	No response
	
	NO 1
	No

	55

Other systems used
	NO – 2


	No response


	
	NO – 1


	No

	56

Ways for improvement
	Promote the service on Lexis


	No response
	
	No response
	


