DRAFT

UDRP REVIEW QUESTIONNAIRE

1.
Please put a check next to each category that applies to you.

___  Constituency member (If so, please indicate which Constituency _______________)

___  Complainant

___  Respondent

___  Panelist (If so, please indicate which Provider ______________________)

___  Other (Please identify your primary interest in the UDRP _____________________)

2.
If you have been a complainant and/or respondent in a UDRP proceeding, please provide us with your comments on the following issues based on actual experience only:

a. panel bias (need questions)

b. notice provisions (need questions)

c. supplemental rules of Providers (Please indicate to which Provider(s) your comments apply) (need questions)

d.
Has your UDRP decision been challenged in national court and if so, did the court decide the case differently than the UDRP panelists?

____ Yes
____ No 

If yes, please describe both the UDRP and court cases, the decisions and the differences between them _________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

e.
Have you used the option of staying the result of a UDRP decision by filing a lawsuit in a pre-identified jurisdiction?

____ Yes
____ No

If so, did this mechanism function effectively for you and why?

____ Yes
____ No

Because______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

If not, why didn’t you use it?__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

3.
Do you believe copies of the complaints and responses should be publicly accessible and why?

___ Yes
____ No

Because ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

4.
Do you believe the providers’ supplemental rules should be uniform and why?

____ Yes
No ____

Because ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

5.
Do you believe there should be an appeal process within the UDRP and why?  If yes, what would it look like?

___ Yes
____ No

Because ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

And it would look like ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

6.
Should Providers be forbidden from advertising their services by using statistics of their decisions, and why?

___ Yes
___ No

Because ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

7.
Should “special” rules on the application of the  UDRP to personal names be established and why?  If yes, what would they look like?

___ Yes
___ No

Because ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

And they would look like ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

8.
Should “special” rules on the application of the UDRP to geographical names be established and why?  If yes, what would they look like?

____ Yes
____ No

Because ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

And they would look like ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

9.
Do you believe reverse domain name hijacking is adequately dealt with under the UDRP and why?  If not, how would you propose the UDRP be revised in this regard?

___ Yes  ___  No

Because ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

And I propose it be revised as follows:____________________________________________________

________________________________________________________________________________________________________________________________________________________________________

10.
Do you believe consistency of UDRP decisions among providers is a problem, and why”  If so, how do you propose to deal with such a problem?

____ Yes
____ No

Because______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

My proposed solution is ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

11.
Should a respondent get a refund on the fee for a three person panel requested by the complainant when the complainant drops the complaint and why and if so, what type (i.e., full, partial)?

____ Yes
____ No

Because______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

12.
If you are a panelist or provider, do you believe there is sufficient time to review complaints and answers for sufficiency and why?  If not, how long would you recommend is needed?

____ Yes
____ No

Because______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

13.
Should complainants be allowed to add newly discovered domain names involving the same respondent to a complaint and why?

___ Yes
____ No

Because______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

14.
Should the UDRP be expanded to deal with charter violations of sponsored TLDs and why?

____ Yes
____ No

Because ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

15.
Should a complainant that loses a UDRP case before a single panel be able to refile the case before a 3 person panel and why?

____ Yes
____ No

Because ___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

16.
Section 4(a) of the UDRP requires a complainant to show that the domain name is confusingly similar to a trademark or service mark in which the complainant has rights.  Do you believe the issue of what is confusingly similar is being decided properly by panelists and why (please include examples, if possible)?

____ Yes
____ No

Because___________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

17.
Do you believe the UDRP adequately deals with the issue of generic trademarks and why (please include examples, if possible)?

____ Yes
____ No

Because______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

18.
Under section 4(c)(iii), a respondent can respond to a UDRP complain by showing that it is making a legitimate non-commercial or fair use of the domain name, without intent for commercial gain to misleadingly  divert consumers or tarnish the trademark or service mark at issue.  Do you believe the issue of legitimate interests (such as in the case of parody or comparative advertisement) is being decided properly by panelists and why (please include examples, if possible)?

____ Yes
____ No

Because______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

19.
Section 4(a)(iii) requires a complainant to show the domain name has been registered AND is being used in bad faith?  Do you believe both registration and use should be required or just one of the two and why?

____ Yes
____ No

Because______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

20.
With respect to bad faith (see question 19), do you believe that the issue of bad faith is being decided properly by panelists and why?

____ Yes
____ No

Because______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

21.
Have you used a domain name dispute resolution mechanism other then ICANN’s UDRP and if so, which one(s) and what did you like and dislike about it/them?

____ Yes
____ No

Other dispute resolution mechanism_______________________________________________

Likes/Dislikes_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Other dispute resolution mechanism_______________________________________________

Likes/Dislikes_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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