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September 25, 2002
OPERATOR:  The name of the host is Marilyn Cade.  The conference ID number is B like in boy, M like in Mary, C like in Cade, 4656.  Thank you.

MARILYN CADE:  Hi, it's Marilyn.

GLEN:  Hi Marilyn, it's Glen.

CADE:  Glen.

GLEN:  How are you?

CADE:  I'm all right.  You're spending a lot of your life with me.

GLEN:  Isn't that usual?

CADE:  I'm sure we have other folks on the call.  I apologize for being a couple of minutes late.

UNIDENTIFIED PARTICIPANT:  I think it's just three of us right now.

CADE:  Who are you?

GLEN:  Who else is with us?

DAN STEINBERG (ph):  Dan Steinberg (ph) here.

CADE:  Dan, how are you?

GLEN:  Dan … 

STEINBERG (ph):  Yes (INAUDIBLE) they told me there was some technical problems.  So, I think other people had trouble getting in.

CADE:  Ah.

GLEN:  Oh. I didn't have any trouble.

CADE:  But here we are.  We have people joining us now.

CHRISTINE RUSSO (ph):  Hi, it's Christine.

CADE:  Hi Christine.

RUSSO (ph):  Hi Marilyn.

STEINBERG (ph):  Hi Christine.

CADE:  Dan and Glen.

DAVE SAPRIN (ph):  And Dave.

CADE:  And Dave.

UNIDENTIFIED PARTICIPANT:  Oh hi Dave.

CADE:  Dave Safran (ph), I think, right?

GLEN:  Dave Safran (ph).

SAPRIN (ph):  Dave Saprin (ph), yes.

GLEN:  Sorry.

CADE:  Sorry and Glen do you have contact information Dave Wascher(ph)?

GLEN:  Yes, I've got contact.  Do you want me to send it to you?

CADE:  Yes, I owe him a follow up on a document and I can't seem to – I seem to have eaten his e-mail address.

GLEN:  OK, I'll find it for you and I'll send it to you.

CADE:  Thanks.

Beth, I am going to get in an elevator, I don't think I'll get cut off but I will dial right back in just a moment, if I do.  We're going to have I think, Denise Michel is going to … 

UNIDENTIFIED PARTICIPANT:  Hi, who just joined us?

ROSS (ph):  Me, ROSS (ph).

UNIDENTIFIED PARTICIPANT:  Hi Ross.

JEFF NEUMAN (ph):  Hey, it's Jeff Neuman (ph).

GLEN:  Hi Ross.

ROSSER (ph):  Hey folks.

UNIDENTIFIED PARTICIPANT:  Nice e-mail Jeff.

NEUMAN (ph):  Which one?  Oh, the?

GLEN:  Jeff, are you on?

NEUMAN (ph):  Yes.  Hi.

UNIDENTIFIED PARTICIPANT:  Hello.

GLEN:  Hi.

SUDAIF (ph):  Sudaif (ph) here.

UNIDENTIFIED PARTICIPANT:  I didn't realize that I was testing that product out.

UNIDENTIFIED PARTICIPANT:  Yes, Chuck panicked also.  He came into my office.

UNIDENTIFIED PARTICIPANT:  Well, did he think it was cool?

UNIDENTIFIED PARTICIPANT:  I thought it was very cool.

UNIDENTIFIED PARTICIPANT:  What did Scott think?

UNIDENTIFIED PARTICIPANT:  Well, yes, you know.

UNIDENTIFIED PARTICIPANT:  Good afternoon, good morning, good evening, it's Eric here.

UNIDENTIFIED PARTICIPANT:  Hello.

CADE:  Hajuterit (ph), it's just me on the line.  Just got off the elevator.  I think maybe people can hear me again.

UNIDENTIFIED PARTICIPANT:  Yes.

UNIDENTIFIED PARTICIPANT:  Yes.

CADE:  OK.

We'll give it just another moment before we get started and Ross I'm pleased that we are hearing your voice.  I was a little worried about whether you were going to be able to join us today.  I know you're crunching on a number of other things.

RADER (ph):  Yes.

CADE:  And Chuck will be joining us at 3:30, Christine?

RUSSO (ph):  Right.

CADE:  I am hoping that Denise is going to be able to join us but I thought she did a wonderful job, documenting an example of a situation faced by a registrant and you know I think we – one of the things I would like us to do today is discuss the exceptions issue in the following way and Satorish (ph), you may be able to sort of coach us a bit on this particular issue as well.

You know, I think we all recognize that in making a policy recommendation, there're going to be things that fall out and they may fall out just in the implementation of a policy or they may fall out because  – I know it would be hard for us to admit this ----but as policy wonks, we're probably not totally perfect…..

UNIDENTIFIED PARTICIPANT:  But we can create a policy to address that, right?

CADE:  Yes, we'll have a policy to address our lack of prescience – [joke]  but so I was thinking that the audit in our interim report, we ought to define what the exceptions or you know, the areas that don't fall under the policy, we ought to have a statement about where does the registrant go and I think with the establishment and recommendation we don't need to go into detail on this but with the establishing of an ombudsman in the new ERC process it may be that we could say something very general within the task force that there should be a place for registrants to go for those issues that, you know, are not addressed within the policy process to complain or to ask for help or to just ask for guidance because it may end up basically being guidance that someone needs.  So, I just kind of put that on the radar screen as something for the task force to consider in today's call and since I don't hear anyone else joining us, maybe we should just go ahead and get started.

Christine, are you able to and I've not been on line, I've been off at a meeting, are you able to walk us through the insert work that you were doing?

RUSSO (ph):  Yes, I can.  I'm just typing you an e-mail right now.

CADE:  OK.

RUSSO (ph):  I can go through that.

CADE:  OK.

Well, explain what that is and let me just take from – Ross from you and from your standpoint and Jeff's standpoint, what particular things would you like to accomplish today in relation to the main document?

UNIDENTIFIED PARTICIPANT:  I don't have anything at this point with the exception of, you know, these three areas that I need to address from a drafting standpoint.  The first being, getting Mark's definitions finalized and into the base document, two, to incorporate Jeff's changes as they come (INAUDIBLE), three, to ensure that through the sloppy drafting process that I have undertaken, make sure that I haven't dropped any balls on the floor.

Last week's call we identified a couple of them but I just haven't had a chance to deal with them, so, but from all perspectives I think we're in extremely good shape, so.

CADE:  Who just joined us?  Maybe we lost someone.

Satorish (ph), can I ask you to just tell us a bit about what would be most productive for you and thank you for joining us today, in terms of today's call, what you would most like to see addressed?

SATORISH (ph):  Well, I think you touched on the issue with your discussion just moments ago Marilyn.  The establishment of some form of recourse for registrants who suffer in the process of transferring domains, I think this recommendation of yours regarding an ombudsman being set up of some kind is a valid and in fact, worthy of being looked into as a suggestion.  I think we need to take it one step further than just simply looking into it, though, I think we have to establish some kind of outlines for what the parameters of that job would be per se.

CADE:  Yes.

SATORISH (ph):  And I would also to see something done.  Some kind of outlines for what the parameters of that job would per se and I would also like to see something done, generally, about the or at least discussed anyway, about the third party transfer system or a third party transfer.  You know, honestly, I have a real problem with leaving the whole transfer business unregulated and in the hands of the registrars.  I don't think that serves the purposes of the registrants at all.  I think it's a horrendous and totally lopsided situation.  They can pretty much make the rules up as they go and I think that this needs to be addressed, seriously.

CADE:  Yes.

Let me ask who else has joined us or re-joined us.

GRANT:  Hi, it's Grant here Marilyn.

CADE:  Hi Grant.

Let me add a comment, Sotiris (ph), to what you just said on behalf – I've done a rather extensive new round of interviews, internally, with my guys and gals and they are in a third party status but they are a facilitator where they actually, merely, bring the customer – refer them to a registrar and still maintain a role in hosting the DNS but they are no longer, you know, hands on in the – so, they're really at the far end of the continuum.  I know that Denise had circulated information to the at-large group that she is working with because several of them had indicated an interest and talking with us about this particular set of issues that Sotiris (ph) has identified and I do think we should, in terms of thinking about the scenarios that we walk through and looking at our recommended policy, we should talk a little bit more about that suite of downstream providers.

Can I ask who just joined us?

SAPRIN (ph):  It was me Dave Saprin (ph).  I fell off and just gotten back on.

DENISE MICHEL:  Hey this is Denise.  Hi, this is Denise Michel (ph).

CADE:  Hi Denise.  I was just using your name in vain.  Were you on when I used it?

MICHEL:  I was not but my ears were burning.

CADE:  Thanks for joining us.  Sotiris (ph) is with us as well.

Sotiris (ph) had just raised as a reminder that's really an issue that he would like to see addressed and that is the relationship and role of the third party providers and sort of separately, the idea of identifying and outlining what a recourse process would look like for a registrant and I think one of the things we wanted to do was walk through your scenario today with our policy recommendations in front of us and see where we may or may not, you know we – I'm not suggesting that policy can answer all questions, by an means but see where we may or may not have taken into account some of the situations that registrants encounter.

MICHEL:  Right.

Did you get any other situations from people?

CADE:  I did not.  I did do an extensive of re-interviews with my people internally and ...

SOTIRIS (ph):  I don't – sorry, excuse me, let me interject, I will actually outline the scenario that I had gone through myself, personally and send that off to you this afternoon Marilyn.

CADE:  Good.

Well, maybe you could do it for us whenever we and I was thinking maybe we would kind of do and let me ask Ross, what the most effective way is to proceed Ross?  Do you and Jeff and Christine, want to walk through the update quickly and then we will go into the scenarios or would you prefer to hear the two scenarios first?

RADER (ph):  Other than what Mark has submitted, which is part of the appendix, there has been no updates on the document, so I'm good, so.

CADE:  So, Jeff, do we – are we still looking for input from you?

NEUMAN (ph):  Ross and I still need to finalize the language.  We've agreed in the concept we just like Ross said, we've been trying to get together to do it and haven't been able to the last week.

CADE:  OK, since I'm going to have to post an interim report, which I'm going to start working on again tonight.  If we don't have conclusive integrated document, then I need separate submissions from you both so that I can put them both in there.

NEUMAN (ph):  I think you'll probably only need one ...

CADE:  OK.

NEUMAN (ph):  ... because I think Ross and I'll be able to work it out.

RADER (ph):  Yes, we would like two weeks, Marilyn.  We've actually settled on ...

CADE:  OK.

RADER (ph):  ... one set of language it's just dotting the I's and crossing T's.

CADE:  Great.

RADER (ph):  So there's no question that we are talking about one document at this point.

CADE:  Great.

Can I – what I would like to do, I think in that case, is turn to Christine and ask her to sort of walk us through her document.  Christine, is your document where I could post it to everyone?

RUSSO (ph):  Actually, I just hit send.  I just sent it to you and I forgot to copy the transfer list, I'm sorry.

CADE:  I'll do that because I want to send it to Sotiris (ph) as well.

RUSSO (ph):  OK, good.

SOTIRIS (ph):  What is this document?

RUSSO (ph):  Essentially I was just – Stan and David and I had just come up with a list of forms of identification that could be used in validating the identity of a person having apparent authority.

I've been trying to think of the best place in the document to put that and I've decided and I welcome anyone else's comments that probably in general provisions.  On my latest draft it's page nine but I know that differs with some but, in general provisions paragraph four, sub-paragraph D, sub-paragraph I, parenthetical one, at the end of that first sentence would be the best place to sort of put that list and I've just sent that in an e-mail form to Marilyn, guess she's going to get that to the list now, so, happy to hear anyone's comments or questions on that.

CADE:  And let's just refresh people's memories.  This is sort of a brainstormed list that we want to include for comment.  It is a – I never get this right Christine, it's a non – it's not necessarily a totally inclusive list.  It's just like – people could ...

RUSSO (ph):  Really a good line.

CADE:  But it's a pretty good set of things.

RUSSO (ph):  Right.

UNIDENTIFIED PARTICIPANT:  Christine, just one more time, where did you propose to introduce this, just so I'm on the same page?

RUSSO (ph):  Under general provisions, paragraph four ...

UNIDENTIFIED PARTICIPANT:  Yes.

RUSSO (ph):  ... sub-paragraph D, sub-paragraph I, parenthetical one.

UNIDENTIFIED PARTICIPANT:  OK.

Has this been sent, though, now?

CADE:  Well, guys, I'm sending it right now.

GRANT:  It's Grant here.  

On the question of where putting it, not having seen the list but would it not be better just an appendix?

CADE:  I had, you know, I had actually suggested that we might include as an appendix ...

RUSSO (ph):  Yes, you know what, I gave that some thought and maybe everyone will agree that it should be but I think that will leave a hole in four D, I.

CADE:  OK.

RUSSO (ph):  So let me know what you think.  I think it's probably better integrated in the document itself.  As a stand-alone appendix, it may be weak, it may lose something but you can say.  I'm open to suggestions on that.

UNIDENTIFIED PARTICIPANT:  Questions of form aside, just so that I'm clear, so what we're actually discussing here is a list of, really, what constitutes reliable evidence for the gaining registrar?

UNIDENTIFIED PARTICIPANT:  What might constitute ...

RUSSO (ph):  No, what constitutes – now this is not to be confused with form of authorization, this is actually a form of identification of one giving authorization.

UNIDENTIFIED PARTICIPANT:  So, reliable evidence of the identity, though, right?

RUSSO (ph):  Yes.

UNIDENTIFIED PARTICIPANT:  OK.  So, OK – so, for a second I thought we were going back to the question of apparent authority, which I wouldn't … 

CADE:  Sotiris (ph), I'm sorry, if you send me a quick e-mail I can send this on to you.  That'll be ...

SOTIRIS (ph):  Sure.

CADE:  ...  are you one online?

SOTIRIS (ph):  Yes.

CADE:  Great.

SOTIRIS (ph):  mcade@at&t.com?

CADE:  Yes, that's me.

SOTIRIS (ph):  And just to dispel administrative point, Marilyn, too, I think the comment that forwarded from Bruce Tonkin (ph) yesterday, the task force ...

CADE:  Yes.

SOTIRIS (ph):  ... probably constitutes yet another scenario that we should review?

CADE:  So we would have three, then, yes?

SOTIRIS (ph):  I think so, yes.

CADE:  Yes, good.

UNIDENTIFIED PARTICIPANT:  I'm wondering if, Christine could just basically run us through her list while I'm waiting on this document.

CADE:  Yes.  I think – yes, could you Christine?

RUSSO (ph):  Let me actually begin by reading where Ross' existing language is and that is, if the gaining registrar relies on a physical authorization process, they issue a burden of obtaining reliable evidence of identity of the registrant or administrative contact and that the entity making the request is indeed authorized to do so and then I add recommended forms of identity include notarized statement, driver's license, passport, articles of incorporation, military ID, state or government issued ID, birth certificate.

I then added, in the event of an electronic authorization process, recommended forms of identity would include electronic signature and conformance of e-sign and e-mail address matching that found in the losing registrar's who is database.  I just realized I have a typo in there, sorry folks and then ending with losses, last paragraph of that section saying, copies of this reliable evidence of identity must be kept with the standard form of authorization described in 2-D-I (ph).

UNIDENTIFIED PARTICIPANT:  Which is not 4-D-I (ph).

RUSSO (ph):  Oh, yes, you're right.  We'll have to change that.

UNIDENTIFIED PARTICIPANT:  No, I just stopped updating them at a certain point (INAUDIBLE) including up to the end.

CADE:  So, this would give some guidance to registrars on the range of types of identification, yes?

RUSSO (ph):  Yes.

UNIDENTIFIED PARTICIPANT:  So, would it be safe from a – speaking as a registrar now, that this is a non-inclusive list, in other words, a best practices of sort or is this intended to be the complete list?

RUSSO (ph):  No, non-exclusive, best practices, you're right.

UNIDENTIFIED PARTICIPANT:  OK.

UNIDENTIFIED PARTICIPANT:  So, it's really up to the registrar to make sure that they've got information, that they hold it and that it stands up to scrutiny and if it doesn't they're liable, et cetera, et cetera, et cetera?

RUSSO (ph):  Right and I think maybe it's difficult.  You know on the one hand it's difficult to provide an exhaustive list because may be some things we're not thinking of and maybe depending on different countries ...

CADE:  Right, right.

RUSSO (ph):  ... I'm not sure we could make an exclusive list.  On the other hand, we do sort of want to point out and maybe my language can be stronger, we do want to point out that, you know, gaining registrars, you really are responsible for making sure that the person who's giving you authorization is who they say they are.

CADE:  You know and I'm going to go back and look at it in just a minute, we heard a very interesting suggestion and I'm trying to remember – Chile, I think, has country-wide identification cards that they issue.  So, it's sort of the counterpart to a Social Security number here, in the United States.  It's an identity – so it would fall under states government issued ID, right Christine?

RUSSO (ph):  Right, exactly.

CADE:  Yes.

RUSSO (ph):  Those are the kind of things that I had in mind when ...

CADE:  Yes.

SOTIRIS (ph):  But what about the issue of foreign registrants and how that would, I mean, how one would verify the validity of any documentation that may be provided?

CADE:  And this is, Sotiris (ph)?

SOTIRIS (ph):  Yes.

CADE:  Let me ask if any of the – Ross, do you or do you have an idea today of what's being required today from any of the – or is anything being required?

RADER (ph):  Well ...

GRANT:  Oh, Marilyn, it's Grant here.  Being a foreigner can we just  ...

UNIDENTIFIED PARTICIPANT:  Express my, excuse me for me ...

GRANT:  ... just clarify what we mean by foreign when we're talking about GTLD?

CADE:  We won't use the word foreigner any more.

SOTIRIS (ph):  Well, what I meant to say was, somebody outside the country of the gaining registrar, for instance, someone in Chile deciding or excuse me, someone in Argentina deciding to register or transfer their domain to a French provider of the registrar services.

GRANT:  OK.

UNIDENTIFIED PARTICIPANT:  But wouldn't that be answered by – I may answer this question myself, since one of the examples accepted is an e-mail address, matching that found in the losing registrar's who is database and I know we have this other little glitch, Ross, we need to talk about, about the difference in the relationship between the administrative contact authority and the registrant themselves authority.

RADER (ph):  Yes.

UNIDENTIFIED PARTICIPANT:  But would that example address Sotiris (ph), your question of you know, if you have no other – but on the other hand if this is a brand new registration then that won't exist.

SOTIRIS (ph):  Right.

UNIDENTIFIED PARTICIPANT:  I think this is a question ...

UNIDENTIFIED PARTICIPANT:  Oh wait, this is only in transfers, never mind, wait getting myself confused here.

UNIDENTIFIED PARTICIPANT:  Could I also add something?

UNIDENTIFIED PARTICIPANT:  Who we are?

UNIDENTIFIED PARTICIPANT:  Can I ask a question?

UNIDENTIFIED PARTICIPANT:  I'm sorry.

UNIDENTIFIED PARTICIPANT:  Sure Jeff.

I just want to say I think at the end of the day that regardless of what forms of ID you are deemed suitable or not suitable, this will likely become a question for the courts to address.  It's really whether or not the losing or gaining registrar deems it to be a reasonable document i.e. reasonable – you can reasonably assume that this is indeed legitimate.  If you can't reasonably assume that you shouldn't take the transfers but I don't know if we could ever get to a point where we wouldn't have to rely on that gray area at the end of the day.

NEUMAN (ph):  Can I ask to also add something?  You know in the case of an electronic authorization process, are we saying that – well, let me ask the question first.  Are we saying that the gaining registrar must obtain some form of ID or would, like in a case of a EPP, where the case an EEPTLD, could they just accept the off code and not being hit?

RUSSO (ph):  Yes, you're right Jeff, I, of course, I wasn't thinking in those terms.

CADE:  Yes but and I think the rest of our document, I think Jeff, conveys that.  I think the goal was, in the case of an EPP that – let me just see if everyone agrees.  When an EPP exists, that's first and foremost, yes?  When an EPP doesn't exist, what do you do then?

NEUMAN (ph):  Right, well, I don't know if that's – I don't know if the document says ...

RUSSO (ph):  Yes, I think – but I think Marilyn we might want to just put one more bullet point in the electronic section that says, or in the case of EPP, the proper off code.

CADE:  Yes, I – you're right; I realize that I need to reread everything again but I certainly had been getting that from our recommendation.

NEUMAN (ph):  I think in other parts it talks about EPP and off codes but the document doesn't really say that this stuff doesn't – that this section wouldn't apply but I think it does apply because I think the gaining registrar should know that it can rely on an off code as a proper form of authorization when it fills out this standard form of authorization because I think ...

UNIDENTIFIED PARTICIPANT:  Yes, I think, you know, my – excuse me, my preference in this area Jeff.  Get many scenarios but here's one that occurred to me a couple years ago.  The registrar did not process my change of address and e-mail.  I had a sense that the renewal period was coming up, although I hadn't received a notice and I wanted to change registrars.  I contacted the registrar and was told that because it was within, I believe they said a two-week period, before the end of my registration that my only safe option was to renew for at least two more years with them because that was an automated process that they could do instantly.

If I wanted to transfer the domain name or re-register it them with for just one year then that was a process that was not automated.  It may take quite some time and in the meantime, my domain name would be released and someone else might register it while I was waiting for them to process a one-year renewal or a transfer and so ...

CADE:  S this is indeed a little customer terrorism, which always endears suppliers to their customers.

UNIDENTIFIED PARTICIPANT:  Absolutely.

UNIDENTIFIED PARTICIPANT:  So, silly it's pretty simple.  So, I then registered the domain name for two more years and the Web site states that they don't refund domain name registration or renewals fees and the registration period can't be shortened or canceled and then but their Web site doesn't indicate the time period in which a transfer request must be submitted or what the lock up period is or anything like that and it doesn't also – it also doesn't tell you actually how to transfer a domain name to another registrar, which I guess for sales and marketing purposes it's understandable from their perspective but there you have it.

CADE:  So, can I just ask you again this – you had changed your mail address and your e-mail?

UNIDENTIFIED PARTICIPANT:  Correct.

CADE:  OK.

UNIDENTIFIED PARTICIPANT:  Did this effect the communication between you and the registrar?

UNIDENTIFIED PARTICIPANT:  I'm sorry.

UNIDENTIFIED PARTICIPANT:  Did this effect the communication between you and the registrar?

UNIDENTIFIED PARTICIPANT:  What do you mean?

UNIDENTIFIED PARTICIPANT:  Did you receive notice outside the two-week window or within it?

UNIDENTIFIED PARTICIPANT:  I never received notice from the registrar that ...

UNIDENTIFIED PARTICIPANT:  I see, OK.  You changed ...

UNIDENTIFIED PARTICIPANT:  ... my domain name needed to be renewed.

UNIDENTIFIED PARTICIPANT:  How much previous, excuse me, how long previous to the two-week window that they stipulate did you change your e-mail address?

UNIDENTIFIED PARTICIPANT:  Oh, it was several months.

UNIDENTIFIED PARTICIPANT:  Oh, is there no provision in the ICANN (ph) accreditation for standardized database updates for the registrars?

CADE:  Oh its – I guess it's so fortunate that I know a little bit about what's going on the who is side.  We are – there is no standard requirement for what's required, as I understand it and you can comment, maybe Ross as well but as I understand, the requirement the registrars are required in their accreditation agreement to respond to notification about erroneous registrant information but they're not required to take proactive steps to police the data to make sure it hasn't aged, et cetera.

RADER (ph):  Right.

CADE:  And you know you can kind of understand scenario because it's expensive to scrub data.

UNIDENTIFIED PARTICIPANT:  This is not necessarily something that has to be done by people per se.  This is a process that could be automated completely.

UNIDENTIFIED PARTICIPANT:  Actually, if I could jump in folks.

CADE:  Yes.

UNIDENTIFIED PARTICIPANT:  The registrar has an obligation to update the registrant records, if you will, within I believe, it's five days but I could be wrong on that, of receiving an update from the registrant.  So this appears to be in its entirety as a registrar, that's essentially making up their own rules all the way along.  There's nothing in here that has (INAUDIBLE) their basis on any of these points and none of these points of any basis in any sort of policy whatsoever to communicate as registrants.

CADE:  Oh, right.  I misunderstood something.  When I re-read this, you did notify them of their change Denise.

MICHEL:  Right. 

CADE:  OK.

MICHEL:  They said that they had no record of receiving it.

CADE:  I see.  I see.

UNIDENTIFIED PARTICIPANT:  There was no response from the registrar once you changed your information?

MICHEL:  No.

UNIDENTIFIED PARTICIPANT:  Well, that should be a standardized – that should be standard.

UNIDENTIFIED PARTICIPANT:  Well that – yes and I think that is, I mean, I think the real issue for us though is the second part, right, about the setting the rule about two-weeks prior and Ross, isn't there something that we put into the draft that kind of addresses this?

RADER (ph):  Yes.

UNIDENTIFIED PARTICIPANT:  But at the end of the day, you know, this really comes back to, you know, if we look at this registrar here, first, they haven't updated their files even though they have an obligation to.  They're imposing super policy, if you want to call it that.  They're directly lying to the registrant in one case.

CADE:  True.

UNIDENTIFIED PARTICIPANT:  And this seems to me like it's a classic failure in enforcement not a classic failure in policy.

CADE:  So let me – let's just go through this.  So, I got the item number one where they did not fulfill an obligation when they didn't update their file when they were notified by the customer and the customer, of course, had no – the registrant had no notice that they didn't, you know, they said they have no record, the registrant has sent it so there's a problem maybe in terms of whether or not changes are acknowledged that I want to come back to.  Then, secondly, you didn't receive an expiration of renewal notice.  Then, thirdly, you were given a what Ross is calling the super policy that's still is the individual policy established by the registrar, right and then under this – the registrar explained that transfer and one-year renewals were not automated in their system, right?

MICHEL:  Right.

CADE:  Then you ...

UNIDENTIFIED PARTICIPANT:  And on that point if they're releasing that domain name, assuming that the initial failure to update was actually sort of in violation of the contract, then we have some negligence there.  So it's not – you may – if you try with the first point to miscommunication and then that second or the third point is not as serious as it might be.

CADE:  But so – but let's look at the third point for a minute.  

So, basically, the registrant had no recourse.  There wasn't a place that the registrant could go and say, hey wait, you know, whether there's a miscommunication or not, I have my e-mail with the date on it that shows that I did notify you so I should be an exception.  You should give me the treatment I'm asking for, which is allowing me to go ahead and process my transfer request.  Denise, would that have been fair?  That what you were asking is, OK, waive your – maybe, you might be asking, OK, waive your super policy because I was caught in a failure in your system and I want to go ahead and transfer.

MICHEL:  I mean I'll come – I mean, the fairness is subjective but from a registrant perspective it would've been helpful.

CADE:  Yes.

UNIDENTIFIED PARTICIPANT:  But even at that point, Denise, if they're not playing nice with you and they're letting your domain delete, that's pretty serious.

UNIDENTIFIED PARTICIPANT:  (INAUDIBLE) I don't think it's a question of fairness necessarily but you know, I think it's a little more serious than fairness, if you know what I mean.

UNIDENTIFIED PARTICIPANT:  Oh, I agree, it's much more serious than simply fairness.  It's a legal obligation and just from – I'll give you just a quick example here, if I was to be stuck in that situation with one of the domains that I have running right now and expect it to keep running, certainly I would feel (A) cheated, (B) I would feel as if there's absolutely nowhere for me to turn.  I would be basically held hostage by that registrar.  I think that possibly one way of alleviating the situation is, as Marilyn pointed out at the beginning of the conversation, the third party ombudsman concept is a good concept if it also included some kind of repository for receiving a copy of all transferred domain detailed change requests besides that, it would generate a response to you, personally, not necessarily from your registrar but from this third party that yes, in fact, you did make these changes or you did request this transfer and the registrars have no part in actually generating this response besides that there would be this third party piece of evidence to hold up when the registrar says no, you know, you didn't request a transfer or you didn't send us an e-mail with your updates to your details.

CADE:  Surjit (ph), do you think we could – let me just raise the redemption question here again because Denise heard that – she was told that she could – her name would be released and registered by someone else.  If the appeals process or whatever we call it, the escalation process, I don't know what we call it, if it included – should it include, maybe, a recommendation that there needs to be a, you know, a way to put this disputed name into – it moves out the normal transaction with the registrar while an ombudsman is intervening and trying to quickly resolve it between the registrar and the registrant ...

UNIDENTIFIED PARTICIPANT:  Can I?

CADE:  Go ahead.

UNIDENTIFIED PARTICIPANT:  My question is that I think we're getting – I'm kind of confused of what we're talking about.  If there was a transfer that didn't occur, I think the ombudsman would be correct but now we're just talking about if her name was deleted in general?

CADE:  No Jeff, I think what we're trying to say is, we're talking about a request to transfer that did not work because the registrar did not honor the request of the registrant and had some additional rules that gave the registrant no recourse.  So what we're talking about is, if we're going to – if we decide that there are scenarios where a registrant needs to have an appeals process.

UNIDENTIFIED PARTICIPANT:  But Marilyn, wouldn't this be – wouldn't it be the role of the ombudsman to inform the registrant of to the existence of the enforcement policy that this recommendation contains and direct the registrant to work with either the gaining or the losing registrar, whomever is most preferential to the interest of the registrant?

CADE:  Right.

UNIDENTIFIED PARTICIPANT: ...

CADE:  And I ...

GRANT:  ... put me in the queue please, this is Grant.

CADE:  Yes and me as well Marilyn.

UNIDENTIFIED PARTICIPANT:  Queue Chris.

CADE:  OK, let me see, I have Grant in the queue.  I have Ross in the queue.  I have Christine, right?

RUSSO (ph):  Yes.

CADE:  And Jeff.

UNIDENTIFIED PARTICIPANT:  (INAUDIBLE) as well.

ELIZABETH FARMER:  Elizabeth Farmer.

CADE:  I have Jeff and who else?

SOTIRIS (ph):  Sotiris (ph).

CADE:  Sotiris (ph).

Since we haven't heard from Grant on this particular topic or Christine, can I put Grant and Christine first and second and then go through the three of you?

UNIDENTIFIED PARTICIPANT:  Sure.

CADE:  Grant.

GRANT:  Thank you Marilyn.

Having read the example, the biggest thing which stands out for me is the fact that you've got a company that is making their own rule and essentially bullying a customer and lying to a customer as to what they want to do.  I don't think this policy and the other policy is going to address that.

Looking at how this policy, running what we've done today, against that example, for me a couple things stand out, which would be intentional improvements to our policy.  One of them is that the registrar is required and we can build this into our policy, is required to notify by way of let's say, Web, their processes for dealing with transfers in and out and their processes for expiring names or renewals, et cetera and if all those processes are clearly articulated in a public place, with timeframes, then if they were so bold as to go and publicly notify what their rogue processes are then, hopefully, it will allow some other authority whether it's ICANN accreditation to pull them up and say excuse me, your processes are not according to policy.  That's the first thing.

If, having put up correct policies, they then try and tell the registrant something else, then at least the registrant has the ability to say that, hang on, is says (INAUDIBLE) that I can do it or you must do it within a week or five days and so this bollix about potentially losing my name within two weeks is just that.  

So I think what I'm getting to is that, I think, one of the improvements that we can make to our policy is to ensure that the registrar is required to publish it.

UNIDENTIFIED PARTICIPANT:  Perhaps included in the renewal notice?

GRANT:  Typically, yes.

MICHEL:  Well, if you don't get the renewal notice that doesn't help, though.

UNIDENTIFIED PARTICIPANT:  I kind of get the same ...

CADE:  So, the mini boat as opposed to either or?

GRANT:  But it will say whatever we can solve you know is effective.  You want (INAUDIBLE) a registrar acting in a rogue manner.

MICHEL:  Well, they have a registration agreement and maybe (INAUDIBLE) agreement.

CADE:  Yes.

GRANT:  No one isn't going to be able to do that but rather, if there's some way to improve the policy, my suggestion and consideration is that one way to improve it is to ensure that the registrars are required to publish how they process transfers in compliance with this policy.

CADE:  OK, I captured that.

Can I go to Christine then and then are you through Ross?

RADER (ph):  Yes.

CADE:  Great.  Excellent suggestion.  Christine.

RUSSO (ph):  That was a good suggestion and I would just add to what Grant said that registrars are required to have a registration agreement with each of their customers so maybe that would be a good place to have it.

Anyway, what I was going to say is, the difference between Denise's situation and this new proposal is, the reason why, I think, that happened to Denise is because the language of the current transfer policy is so vague and open to interpretation and in some instances, gaming.  

Under this new proposal that we're putting together, I think the tightening of the language would have taken care of that.  We actually say, a losing registrar may deny a transfer request only in the following instances, none of the instances listed match Denise's situation. So I think today or after this is enacted, she wouldn't have that problem.

No, yes, Ross had a good comment about enforcement in that we would still have to enforce these but really, part of the problem is the vagueness of the current language versus what we're doing here.

SOTIRIS (ph):  Christine, if I may just ask a quick question.  Does that include the arbitrary stipulation that certain or all registrars, to my knowledge anyway, have enacted and as far as a timeframe wherein they will allow transfer i.e. 10 days before the expiry date, two weeks before the expiry date.  Will there be language stipulating a standardization in that timeframe?

RUSSO (ph):  Yes, Sotiris (ph) because it says that (INAUDIBLE).

SAPRIN (ph):  There's room both functions in this and putting things, you know, a lot clearer so you can refuse only under these reasons, is going to make things a lot easier and that's going to make an ombudsman job a lot easier but the situation – there's always going to be situations where people just break the rules.  Someone's going to break the rules.

CADE:  Dan, let me ask a question, maybe we can come to that scenario when we talk about enforcement?

SAPRIN (ph):  We could but I think if we're going to talk ...

CADE:  I mean, what I was going to suggest is that if the situation is not satisfactorily resolved to the registrants satisfaction, I mean, you satisfy (INAUDIBLE), then maybe the question is what does the ombudsman do?  Who do they kick it to?  Is that your question?

SAPRIN (ph):  Well, that's kind of where I'm going.

CADE:  Yes.

SAPRIN (ph):  But it might be – back in my mind is, my god, we're setting up something really complicated.  It begins to look like a court system and the whole point, you know, which is why I asked those questions a couple of weeks ago about scale and scope?  I mean are we talking one case per thousand, a thousand cases per 100,000, you know?  Are we setting up something that's for a few small exceptions that could be handled manually or are we talking about, you know, things that happen so often that we need to set up a court system.

CADE:  I would ask Ross to comment on this and maybe Christine and Jeff but my speculation would be that if we get the policy changes right ...

SAPRIN (ph):  Right.

CADE:  ... that many of the errors, so to speak or the ...

SAPRIN (ph):  Gray areas?

CADE:  Yes, will be flushed out of the system but I'm – I think that's our hope.  I don't know that it's proven yet but Ross is that where you think we would be?

RADER (ph):  Well, I hope so.  You know at any given time simply because I'm dealing with this manner on a policy level, internally, I've sort of assumed the role of the guy that acts on behalf of the registrant, who tries to resolve these things and literally, at any given time, I've probably got 100, I hate to call them case files but that's certainly probably the closest corollary so 100 different instances of dispute open at any given time.

SAPRIN (ph):  I think that's the kind of numbers I was looking for.

RADER (ph):  You know given that, you know, prior to the sort of the arbitrary imposition of policy by registrars we were looking at industry-wide transactions an hour rate of between 17 and 20 percent and today it spikes as high as 75 percent.  You know the numbers are big.  The numbers are not insignificant so whatever we build needs to scale.  What I would put forward, though, is just sort of pegging off Christine comments that, I think these policies themselves, I mean, I deal with a lot of those issues before they come disputes.  So that the type of scale or the amount of scale, whatever the proper word is, that we would need out of this enforcement mechanism is perhaps not as high as what we would need today without the new policy.

SAPRIN (ph):  Well, let me say this from experience, ombudsman do not scale.  They are by nature a single point of failure.

RADER (ph):  Yes and it's, you know ...

CADE:  Guys, I'm going to actually stop the debate at this point and come back to this issue because I want us to hear the other examples and I think, as we hear the other examples, it might inform our discussion on this particular issue, the role of who is it and how do they do it and does it defy et cetera?

UNIDENTIFIED PARTICIPANT:  Marilyn?

UNIDENTIFIED PARTICIPANT:  Can I just take my spot in the queue Marilyn if I could?

UNIDENTIFIED PARTICIPANT:  Yes, can I take my spot as well because ...

CADE:  Oh, I'm going to let the rest of you make your statement, sorry.  I was just going to suggest that we continue – let's do the queue, then let's hear Sotiris's (ph) example and then let's come back to ...

UNIDENTIFIED PARTICIPANT:  OK.

CADE:  ... is that OK?

NEUMAN (ph):  Yes because I have a specific thing in our call sale already that addresses Denise's and I've been kind of wanting to say it.  It's actually addressed.

CADE:  But I have Ross and then you Jeff.

NEUMAN (ph):  OK.

CADE:  Ross.

RADER (ph):  I just wanted to completely agree with both what Grant and Christine have proposed both on the requiring registrars to publishing the process.  I would only modify that to the degree that they, you know, publishing a buy/buy (ph), would be a nice step forward but given the diversity of the business models that we've seen, everything from pure reg and resellers to pure registrar and everything in between, we should perhaps extend, Grant's proposal to include Christine's suggestion that it live in the registrant agreements.  That appears to be the only constant through these different transactions.

CADE:  I captured that OK and we have you Jeff.

NEUMAN (ph):  OK, if – I knew I'd find it.  If you guys look at – well first thing I want to say with Christine comments, it is absolutely true.  The, you know, before you talk to ombudsman handling the exceptions, first of all look at the rules that we set out and if we can set out a rule that would prevent going to an ombudsman, I think that ultimately where we want to go and if you look at the language at section four, G ...

UNIDENTIFIED PARTICIPANT:  Which document Jeff?

NEUMAN (ph):  This is our transfer task force document.

UNIDENTIFIED PARTICIPANT:  OK.

NEUMAN (ph):  General provision, it's number 4-G-iv (ph), small like Roman numeral IV, which has got a typo in it but it says, basically, that losing registrar may not deny a transfer because of, number four is, domain registration period time constraint other than during the first  – it should be 60 days of initial registration but that was meant to cover that specific situation to not allow a registrar from creating any of these types of rules, saying that you must initiate a transfer within a certain amount of time before the registration is up and that was one of the things that we tried to address in that language.  It may not be as clear but I think that's, you know, on the other side of what Christine was saying.  Christine says there's only certain reasons you can do it, not only do we say that you can nack (ph), not only do we say that, we say specifically you can't nack (ph) because of time constraints.

CADE:  Jeff, I have a question for your about that, it is and I know there's this set period now, is 50 days the set period now?

NEUMAN (ph):  It's 60 days.  It should say 60.

CADE:  That's the typo because otherwise that's what I was confused by.  Got it.

NEUMAN (ph):  Yes.

CADE:  Got it, OK.

GRANT:  Yes, that's me being sloppy again.

CADE:  OK, are we ready to go?  Then we have Sotiris (ph).

SOTIRIS (ph):  I just have a couple points.

Quick question on that 60-day period, what exactly was that 60 days allotted for?

NEUMAN (ph):  That 60 days was so that because registrars basically collect payment within the first 60 days, that was timeframe that it would take.  That someone couldn't just register a name with one registrar and then not pay and then move over to another registrar and keep jumping from registrar-to-registrar because usually you register a name and if they don't collect payment up front, usually they have like a 30-day requirement.  So you would go 30 days.  You get a notice of default and then you would just jump and transfer to another registrar.

SOTIRIS (ph):  Yes.

NEUMAN (ph):  So, there were actual people that kept jumping so they would avoid payment at all cost.  So that's why we now say, you cannot transfer within the first 60 days.

UNIDENTIFIED PARTICIPANT:  And then just to follow up on that, the reason you don't see it attached to other, sort of events in the life cycle of the domain, is the presumption that if they haven't charged back on the first one, chances are pretty good they're not going to charge back on the second, third or fourth.  So, it's a pretty rational statement, I believe.

SOTIRIS (ph):  OK.

Just going quickly to an issue that I had encountered for a client of mine regarding American trademark laws being applied to the transfer situation, I know that the United States code includes a trademark stipulation on the word Olympic and probably certain other words, as far as I know.  No American gaining registrar will allow for a transfer, at least the ones we tried with, a domain that includes that string Olympic in it.  Now, American trademark law there is clearly being applied to GTLDs worldwide and I think that this is problematic.

JACKIE:  (INAUDIBLE), this is Jackie, can you repeat that again, I missed that.

SOTIRIS (ph):  All right, there is a stipulation in the U.S. Code of Laws, that no American business can use or employ or sell or give rights to the string of Olympic or Olympian or Olympiad.

CADE:  It has a very – I don't know if David's still on.

SAPRIN (ph): I actually represented the U.S. Olympic Committee.  I actually did their IT work so yes, it's called the Amateur Sports Act and it's pretty broad but how is it being applied as an example?

SOTIRIS (ph):  Well, I'll give you an example.  I'll give an example.  A client of mine had a – let's just say, Olympic Dairy, for our purposes here.  Olympicdairy.com, that's the name of their registered business in another country, not in the United States of America.  They wish to transfer their domain from their existing registrar to a cheaper registrar in the United States.   That registrar denied them the transfer request due to this stipulation in the American Code of Laws.

NEUMAN (ph):  Wait, I'm sorry, the losing registrar denied the transfer?

SOTIRIS (ph):  No, the gaining registrar.

UNIDENTIFIED PARTICIPANT:  They wouldn't accept the business Jeff.

SOTIRIS (ph):  They wouldn't accept the business, yes.

NEUMAN (ph):  That's fine.  It's up to a gaining registrar whether it decides to take business on or not.  I mean that's not really something that we can address.  You can't – I guess we can't really force a gaining registrar to take transfers.

SOTIRIS (ph):  Well, no, my problem here is, is that as they're applying the U.S. Code of Law to essentially a – well, to GTLD.

NEUMAN (ph):  Right.

UNIDENTIFIED PARTICIPANT:  That happens every day though.

UNIDENTIFIED PARTICIPANT:  Right.

NEUMAN (ph):  I mean ...

CADE:  Guys, guys, let me take a queue.

UNIDENTIFIED PARTICIPANT:  I'll jump in Marilyn.

CADE:  Ross.

NEUMAN (ph):  I'll like to be in it too.

CADE:  We have David.  We have you, Jeff.

NEUMAN (ph):  Yes.

STEINBERG (ph):  You got Dan on that, too?

CADE:  OK, I have an add Dan.  OK, Ross.

RADER (ph):  You know, that happens every single day, though, Sotiris (ph) and maybe not necessarily trademarks and I think it's an unintentionally inflammatory example but I charge Ontario sales tax on every single domain name we sell to Ontario residents.  That's Ontario law being applied to GTLDs and there's probably thousands of different examples with different registrars that you'd be able to draw a direct line.  So, I don't know that it's inappropriate in any way, shape or form.

SOTIRIS (ph):  Right.  

Well, I just – I wanted to bring that up as an issue.  I had ...

RADER (ph):  It's troublesome.  I would agree ...

SOTIRIS (ph):  It's quite troublesome.

RADER (ph):  ... but I won't go into the why it's troublesome from a trademark perspective but I would agree, you know, I'm saying.

SOTIRIS (ph):  OK.

Well, just to move on to my second point because that was just a point I wished to make.  I had encountered it.  I thought I'd bring it up.  What it was, it had to do with that window, the timeframe window, which the new language will, of course, do away with.  So, my example, I guess pretty much rides along with the Denise's to a certain degree anyway, with that two-week stipulation that she encountered.  My was, in fact, a 10-day stipulation that I was unaware of but what I'd like to know is, if it's possible to some or other include in a – in a – in a transfer request that the gaining, no, the gaining registrar also e-mail the prospective, oh excuse me, the registrant who is transferring a domain with a receipt, basically, because what happens now is, when you try to transfer a domain you get a receipt for your transfer request from your losing registrar.  Your gaining registrar on the other hand doesn't provide you with the request receipt.

CADE:  And so what the normal practice is, as I understand it, Sotiris (ph), is that people go in and check the status.

SOTIRIS (ph):  Right.

CADE:  Yes.

SOTIRIS (ph):  I think it would be a – it would go along ways towards validating such requests and providing, of course, evidence of a request if the gaining registrar provided you with that receipt.  OK, we have received your request, because now at this point what happens is, as I said, you get your request – you get your transfer request receipt, or sometimes you don’t even, as Denise found out from your losing registrar, but then you don’t hear back from the gaining registrar until either they accept it, or in my one case there with the Olympic domain, deny it.

UNIDENTIFIED PARTICIPANT:  Do you want – would you prefer that they notify you when they process it or when they receive it.

UNIDENTIFIED PARTICIPANT:  Can I jump in … 

SOTIRIS (ph):  I think receipt is more important than actually the processing.  

CADE:  Of course I wanted to take a queue, I just wanted to clarify the suggestion.  Jeff, you wanted to comment?

NEUMAN (ph):  You know what, for that one, I will let Ross jump ahead of me, because he will probably say what I’m going to say anyway.  

RADER (ph):  Oh, Jeff, sorry about that.  Marilyn just seemed kind of confused – I wasn’t trying to … 

NEUMAN (ph):  No, I think you were probably going to make the point that I was going to make but you’ll probably make it better, so … 

RADER (ph):  I was just going to say that in all cases the gaining registrar must contact, whether it be under the current system, they have to be in touch with the registrant before the transfer even turns into a transfer request at the registry.  So, an example where the first time a registrant hears about a name transfer, it’s from the losing registrar, it is quite clear that the gaining registrar has not abided by anything that remotely resembles policy, so I don’t know what we could possibly do to fix that beyond the e (ph) word.

UNIDENTIFIED PARTICIPANT:  Well, I have encountered that myself, personally.  It wasn’t in the domain that I particularly was keen on, I ended up allowing that domain to expire simply because I was so pissed off at that situation.  

UNIDENTIFIED PARTICIPANT:  Expired or transferred?

UNIDENTIFIED PARTICIPANT:  I let it expire.  I was going to transfer it, but then they threw this ten day window at me, and they didn’t get back to me of course.  I e-mailed it – I e-mailed the transfer request – excuse me, I did the transfer request 24 hours prior to their ten day window, and they got back to me 24 hours later within their ten day window.  

UNIDENTIFIED PARTICIPANT:  So, again … 

UNIDENTIFIED PARTICIPANT:  Denying me of course.  

CADE (?):  You said you didn’t know about the ten day stipulation.

UNIDENTIFIED PARTICIPANT:  It was actually – I did know about it.  I read it on their Web site, and that’s why I said I e-mailed them, I put the request in 24 hours in advance.

CADE (?):  Got it.  But, you didn’t know about it originally and you just … 

UNIDENTIFIED PARTICIPANT:  Oh, no.  This is something that varies from registrar to registrar?

And some registrars don’t stipulate anything on their Web site with respect to any kind of window for allowing or denying transfer requests on that basis.

CADE (?):  How does our – Jeff, did you want to comment before I run through that?

NEUMAN (ph):  Well, my comment was basically that I think we might need to make our language a little more explicit.  It’s kind of – the situation that you were talking about Denise, is kind of implicit in the language, but I think we may need to come out and say our losing registrar – or basically a registrar may not set any limits other than the expiration of a domain name for a transfer.  Or maybe there is a reasonable domain that can be used.  I mean, I want to hear from registrars that have this time periods whether there is some reason that they can’t do a transfer within the last couple days of a domain registration.

And I would think that there is some reasonable amount of time that they don’t want to transfer it but to come in the day before an expiration because it sets it.

UNIDENTIFIED PARTICIPANT:  Why not?

UNIDENTIFIED PARTICIPANT:  Yes, that’s not (ph) a credible response Jeff, though, at least from my perspective.  I can’t speak on behalf of the other registrars even though I’m supposed to be able, but that just doesn’t seem credible in any case.  

NEUMAN (ph):  Well see, that’s what I would like to – I’m with you guys on that I would like to hear from a registrar that has that policy though, just to be open and transparent and to hear why they have that reason.  There may be a reason to have a one, two three day window, because you don’t want to transfer a request, you know, ...

UNIDENTIFIED PARTICIPANT:  Correct me, if I'm wrong, but is there not some form of – I think, I believe there is a period after the expiration of a domain name wherein the domain is not deleted from the database itself, and, in fact, is still registered or listed as registered to the registrant?

UNIDENTIFIED PARTICIPANT:  At this point, that is, and that's a subject for another...

UNIDENTIFIED PARTICIPANT:  Grace period?

UNIDENTIFIED PARTICIPANT:  .. .passport.  Well, no, at this point, at this point, the grace period hasn't been implemented, yet.  But, at this point ... 

UNIDENTIFIED PARTICIPANT:  In dot com, it has.  There's a 45-day grace period following expiration ... 

UNIDENTIFIED PARTICIPANT:  Hold on.  We're talking two different things, here.  There's a grace period that applies between a registrar and a registry that a registry will automatically renew a domain name and wait for 45 days for a registrar to delete it.  That being said, being a registry, I'm sorry, registrar, and a registrant, there's no uniform process to deal with deletions of domain names.

UNIDENTIFIED MALE:  Let me interject a question.  Maybe the recommendation of that task force would be, perhaps there should be, a redemption grace period on names of this nature.

UNIDENTIFIED PARTICIPANT:  Or that it applies to the registry (ph), as well...

UNIDENTIFIED PARTICIPANT:  Or that it applies to the, yes.

UNIDENTIFIED PARTICIPANT:  All right, but let's think of the interaction.  I mean, I agree the redemption grace period will, eventually, be a reality.  I don't know when, but soon, hopefully.  But the redemption grace period is once a name is already deleted, you would have 45 days to reactivate the name.  But that's not what we're talking about, here.

UNIDENTIFIED PARTICIPANT:  Jeff, I'm not sure I agree with you on that's not what we're talking here.  Let me explain why.  We had – we were concerned in our discussion, in our previous discussions, about the accidental deletions and other things that might happen, which was why, I believe, there was strong support for the need for a redemption grace period, and the impact is on the registrant.  I know that the registrar has an oar in this water, as well, but registrant is the person who's lost the name.

UNIDENTIFIED PARTICIPANT:  Marilyn, what I'm trying to say is I'd like to distinguish this from the redemption grace period because, as I was going to finish, if we tie it to the redemption grace period, there's going to be a charge to reactivate a name.

CADE:  Why?

UNIDENTIFIED PARTICIPANT:  Because that's just the way – it's like a reactivation... 

UNIDENTIFIED PARTICIPANT:  Wait, wait, wait... 

UNIDENTIFIED PARTICIPANT:  Let me finish.

UNIDENTIFIED PARTICIPANT:  I will, but just let me take it up a notch for just a minute and, also, ask people if they could queue for people to comment on what you're saying... 

UNIDENTIFIED PARTICIPANT:  Yes, and OK, but finishing what I'm trying to say is, let's distinguish this situation from the redemption grace period because number one, the redemption grace period is not in effect, yet.  But number two is if we can find a way to differentiate this and distinguish this from the redemption grace period, we could, probably, save there being a charge, which I would like to do because I am a registrant, as well, and I would not like to see registrants get charged for invoking their redemption grace period, when we can, probably, differentiate this situation.

UNIDENTIFIED PARTICIPANT:  The difference between your position and a true, simple registrant's position is that you, also, make your living from the registrar position.  So I'm not really going to give too much weight to your position, as a registrant.  I'm going to look at your position as a registrar and say to myself, well, hold on a second here.  If I have initiated a transfer request within 24 hours of the expiration date, and you return something to me saying that something to the effect that, well, we can't renew this domain because it's not within this time window, or whatever the case may be, and then, I check the (INAUDIBLE) database three days later, after I have not renewed my domain, and I'm still listed as the registrant for that domain.  You have not gone and actively deleted it from the registry, as is your, as is part of your relationship with the registry.  Then, I'm going to say to myself, well, hold on a second, here.  What is this window ahead of the expiring date, and why can't this window be after the expiring date?

UNIDENTIFIED PARTICIPANT:  OK, can I -- I'm going to answer that... 

UNIDENTIFIED PARTICIPANT:  Jeff, I'm want to say, if anyone else wants to comment, and then, I'm going to propose an approach to deal with this particular issue.  Does anyone else want to comment before I go back to Jeff?

UNIDENTIFIED PARTICIPANT:  Yes, please... 

UNIDENTIFIED PARTICIPANT:  OK.

UNIDENTIFIED PARTICIPANT:  Let me just see – so let me take a queue.  There's Ross.  Anyone else?

RUSSO (ph):  Christine.

UNIDENTIFIED PARTICIPANT:  Christine, OK.  Anyone else?  And then, we'll go back to Jeff to wrap up, and then, I'm going to propose an approach on it.  Ross?

RADER (ph):  I just want to, simply, point out that this has nothing to do with the redemption grace period whatsoever, except as sort of a safety net at the end of the day, when everything else has gone wrong.  Really, the only thing that can really benefit, secure us, in this problem, A, is a solid transfer policy and, B, a solid standardized solution and expiration policy.  Nothing else will really carry the day without those three things in place.

UNIDENTIFIED PARTICIPANT:  True.

UNIDENTIFIED PARTICIPANT:  Christine?

RUSSO (ph):  I wanted to say that I echo Jeff concerns when he said we should talk to some registrars and see why they have this policy.  I have no idea why they have this policy, except that they want to hang onto the domain name.  I can tell you that I get, sometimes, people saying that they will not allow a transfer to go through after expiration.  Now, just so everyone's mindful of this, in dot com, and perhaps others, names don't get deleted at the registry level.  Everything is auto-renewed.  In the 45 days following the expiration date, there's a 45-day grace period, during which the registrar is charged for the domain name, but if it deletes it, it gets credited back.

Now, I just want to make it clear that if a transfer occurs during that 45-day grace period, a year's added to the domain, the gaining registrar at six dollars.  The losing registrar, who was charged six dollars for the auto-renew, is credited that six dollars.  And so, what I've been telling some registrars, as I've been hearing this, registrars, I think maybe, have not been understanding that they get credited that six bucks back, so that when they're telling people, I can't transfer, I can't let your name transfer because I've already paid for it in the auto-renew, that should not be a valid reason because they're going to get credited during the 45-day period.

UNIDENTIFIED PARTICIPANT:  Thanks, Christine.  Jeff?

UNIDENTIFIED PARTICIPANT:  Yes, thanks.

UNIDENTIFIED PARTICIPANT:  OK, I guess, the first comment is just a general one.  This is the first time I've been called a registrar, which is kind of funny.  I, actually, make money so there's – I'm with the registry constituency.  I, actually, make more money when the names transfer than I do if the names stay with the registrar.

UNIDENTIFIED PARTICIPANT:  I'm sorry.  I was mixing people up, here.

UNIDENTIFIED PARTICIPANT:  That's OK.

UNIDENTIFIED PARTICIPANT:  You're probably better off if he thinks you're a registrar, though, Jeff.

UNIDENTIFIED PARTICIPANT:  Oh, I don't know.

UNIDENTIFIED PARTICIPANT:  Guys, guys, moving along, moving along.

UNIDENTIFIED PARTICIPANT:  Yes.  That being said, I agree with Ross and Christine.  Look, I think we need to, my point was we need to not consider this in conjunction with the redemption grace period.  My point was that we need standards deletions policy that will address that.  My other point was that we do need to hear from registrars as to why they may need a window before the name is transferred.  It could be for administrative reasons that they do not want to lose any transactions.

For example, I know that when we made a proposal to run a new domain name space, you know, to transition a domain name space, we would not allow transfers within the five days before the transition because you don't want to lose transactions in the – you know, you're trying to renew names and, also, transfer.  There could be legitimate reasons why a name cannot be transferred in the last few days.  So I think, I'm not saying there is.  I'm saying we need to hear it.  But that being said, we do need a uniform deletions policy to address the other concerns of … 

UNIDENTIFIED PARTICIPANT:  Can I make a suggestion, Marilyn?

CADE:  Please and then... 

UNIDENTIFIED PARTICIPANT:  Just simply that we flag this explicit (ph) during the public comment process as something that needs (INAUDIBLE) comment.

UNIDENTIFIED PARTICIPANT:  That's exactly where I was going, and I'm, actually, going to ask you guys, during the interim posting, which I want to – I think we need some specific questions that we ask people to respond to, and I think this falls into that list of specific questions.  Does that meet everyone's approval?

UNIDENTIFIED PARTICIPANT:  Sure.

UNIDENTIFIED PARTICIPANT:  Yes.

UNIDENTIFIED PARTICIPANT:  OK.  Are there any other – I want to – we have about 15 minutes before Chuck joins us, and I, at the risk of having a extremely clouding discussion about the role of third parties and intermediaries, can I jump into that anyway?

UNIDENTIFIED PARTICIPANT:  Marilyn?

UNIDENTIFIED PARTICIPANT:  (INAUDIBLE) scenario two, Marilyn.

UNIDENTIFIED PARTICIPANT:  Listed (ph) the third scenario first.

UNIDENTIFIED PARTICIPANT:  Marilyn, can I bring up a question because I raised a question and nobody really responded.  Is there a way we can make that language that's in there about the days more explicit so as to say that a registrar may not create a timeline... 

UNIDENTIFIED PARTICIPANT:  Jeff, you know, let me make a proposal to you.  He who submits edits probably has a good chance of getting them in.  If you just depend on other people to take your idea and put it into edit, it might be a lower probability.  Could you... 

UNIDENTIFIED PARTICIPANT:  I guess, my point, Marilyn, is to find out whether there's enough support for that...

UNIDENTIFIED PARTICIPANT:  Sure.

UNIDENTIFIED PARTICIPANT:  ...for me to even draw that up.

UNIDENTIFIED PARTICIPANT:  Absolutely.

UNIDENTIFIED PARTICIPANT:  So you... 

UNIDENTIFIED PARTICIPANT:  That was the purpose of my question.  I can... 

UNIDENTIFIED PARTICIPANT:  Great.  Great.  Can you do that, then, and get it to Ron (ph)?  Integrate into the document?

UNIDENTIFIED PARTICIPANT:  Yes, I can draft a sentence to put in there, but I was wondering if there was support for me to even... 

UNIDENTIFIED PARTICIPANT:  Sounds like it to me.  I haven't heard anyone say, no.

UNIDENTIFIED PARTICIPANT:  OK, terrific.

UNIDENTIFIED PARTICIPANT:  Start (ph) scenario.

UNIDENTIFIED PARTICIPANT:  The big scenario is I, as a registrant, have purchased a domain name from an accredited registrar.  The terms of the contract that I have with the accredited registrar are such that I do not, actually, own the domain name.  They lease it to me.  Their words, not mine... 

UNIDENTIFIED PARTICIPANT:  That's the standard – I mean, that's true of... 

UNIDENTIFIED PARTICIPANT:  Yes, but I mean in the purest sense, not in the... 

UNIDENTIFIED PARTICIPANT:  Oh, got it.  I... 

UNIDENTIFIED PARTICIPANT:  (INAUDIBLE) accepted thus far where lease is a substitute for ownership and vice versa, but I mean... 

UNIDENTIFIED PARTICIPANT:  So you're not – the terms of the agreement, you're not even the holder of the name.

UNIDENTIFIED PARTICIPANT:  Correct.  I am allowed to use that domain name for the period of time which I continue to pay the money.

UNIDENTIFIED PARTICIPANT:  May I direct you to Gandhi (ph) dot net and their registrant contract, registration contract... 

UNIDENTIFIED PARTICIPANT:  Let me run through this further... 

UNIDENTIFIED PARTICIPANT:  Sure.

UNIDENTIFIED PARTICIPANT:  ... now, the purpose of that relationship is to give me, as a registrant, as a quote unquote "registrant", lower-case r registrant, some privacy, some capability to hide from law enforcement or to keep people from stalking me, et cetera, et cetera, et cetera.  In the registration agreement that I have with the registrar, they've also indicated that they'll turn my name over to anybody that asks, quote unquote for all intended purposes.  So in a bizarre sense, I'm only not the registrant insofar as who is (ph) is concerned.  In most other respects, I am the registrant.

UNIDENTIFIED PARTICIPANT:  And so you're not able to transfer the name.

UNIDENTIFIED PARTICIPANT:  Well, that's what I would – that's what we should discuss because this isn't a real example.  This is just something that popped up, or became apparent over the last couple of days.  Given that some registrars are now proxying their own information for that of the registrants, for better or worse.  We'll leave it at that.  It becomes impossible for me, now, getting registrar to, or questionable whether or not the – I can, actually, perform a transfer and gain the appropriate authorization, given that I have no clue as to what the identity of the actual registrant is.

UNIDENTIFIED PARTICIPANT:  Yes, so let me if I can tease out of this example a problem in relation to our policy recommendation, Ross, and then, go to the larger issue.  The way we've drafted our policy recommendation is we are dependent are accurate who is (ph) data, which is not the role of this task force to address, but another task force which is trying to address it... 

UNIDENTIFIED PARTICIPANT:  We, actually, go a little bit further than that.  We assume, 100 percent... 

UNIDENTIFIED PARTICIPANT:  Right.

UNIDENTIFIED PARTICIPANT:  ... that the registrant is, indeed, the registrant, and that the administrative contact is the administrative contact.

UNIDENTIFIED PARTICIPANT:  Right, so we make assumptions... 

UNIDENTIFIED PARTICIPANT:  ...so it goes beyond accuracy.

UNIDENTIFIED PARTICIPANT:  Right... 

UNIDENTIFIED PARTICIPANT:  ... authenticity.

UNIDENTIFIED PARTICIPANT:  OK, so in order to effect a transfer, we are dependent on information that may purposefully being – there is no access to – if a registrar – kind of (INAUDIBLE) this – if a registrar has put themselves in as the administrative contact, or as the registrant, then there's no ability for a gaining registrar to rely on that data to effect a transfer.

UNIDENTIFIED PARTICIPANT:  I would only modify that insofar as it would be – the gaining registrar would be throwing itself at the mercy of the losing registrar to actually let the transfer go through.

UNIDENTIFIED PARTICIPANT:  Unless there's an EPP (ph) code.

UNIDENTIFIED PARTICIPANT:  Correct.

UNIDENTIFIED PARTICIPANT:  Marilyn, can you put me in the queue on this?

CADE:  Sure.  I just wanted to understand that, but let me make sure before I go to you, Christine, to make sure – is your comment about my question to Ross or is... 

RUSSO (ph):  No, just this scenario... 

CADE:  OK, good.  Ross, are you... 

UNIDENTIFIED PARTICIPANT:  Just to close it off, this is something that Bruce (ph) Thompson (ph) has raised.  If his assumption is correct, and I have no reason to believe it's not, what it does is put the entire policy back at a point where we are today with the current policy.

CADE:  Right and... 

RADER (ph):  In other words, if this becomes a widely-adopted practice, the new policy that we've spent almost two years working on becomes just as effective as the old policy was.

CADE:  Yes, can you, for Sotiris (ph) and Denise who may not have seen Bruce's (ph) posting, I'm not sure, can you just summarize it because I thought it was an excellent, unfortunately, pointed out a hole in the bottom of the bucket.

RADER (ph):  Yes, just one second, here.  I've got it.  Let me scroll down.  So I'll just read the message.  Hello, I can see the merits in using proxies to help fight against unsolicited marketing; however, it has the potential to break (INAUDIBLE) process.  For example, if a registrar acts as the administrative contact, it would make it difficult for a gaining registrar confirm the transfer with the true registrant.  In such a situation, the registry might need to maintain, essentially, a contact for the actual registrants, and accredited registrars can retrieve that contact for the purpose of (INAUDIBLE) a transfer request.  The – my quick analysis is that it doesn't need (INAUDIBLE) policy in almost irrevocable ways.  The policy recommendation.

CADE:  Unless there's EPP (ph), am I right?

RADER (ph):  That is correct.

NEUMAN (ph):  Yes, if there's EPP (ph), then this problem, really, can't happen.  I mean, the problem of – because, presumably, whoever went to the gaining registrar had a code and, therefore, the proxy, if you think through it, it just wouldn't happen.

CADE:  And I'm going to come back to that.  I want to hear from Christine.  I'm going to come back to that and ask you guys a couple of questions.  Christine?

RUSSO (ph):  Thanks.  I can accept that my opinion may be wildly unpopular, and so I just want to let you know that this is my personal opinion, not necessarily that of (INAUDIBLE) the registry constituency.

CADE:  We have that duly noted, and it'll go into the transcription.

RUSSO (ph):  Thank you.  But, boy, I don't see this as a problem.  I see this as – under this situation, the registrant is – help me out, what's the name of the company, Domains by Proxy – the end user who's licensing the name, let's use that word, isn't the registrant.  And I understand what everyone here is saying, but I think that this service offering, and I'm not blessing it, or I'm not knocking it, is a service offering that some people may want, some people may not.  But buyer beware.  Anyone who's going to buy into this service needs to understand what exactly it is, needs to understand that under this scenario, you're not the registrant.

CADE:  So Christine, maybe what you've identified is a question that I would have, and that is, does the – is there informed consent on the part of the user of the name.  I'm not even sure there are license or – is there that this second – is there informed consent, in which case the individual knew that, regardless of the millions of dollars they invested in building a Web site, it wasn't – they weren't going to be able to transfer it, if they chose to do so.

RUSSO (ph):  Yes, that's a good question, and the user would certainly, in my opinion, if there was an informed consent, probably have an action against that company, but I'm just not sure it touches on our work because our work focuses on registrant.  And under this scenario, they're not the (INAUDIBLE).

UNIDENTIFIED PARTICIPANT:  But given the, you know, going back to the scenario, Christine, I think what I'm getting at as being the real problem isn't so much what Domains by Proxy has done or, before it, what Name Zero (ph) has done, or what happens, occasionally, as it relates to charge backs where registrars will seize a domain name and offer it for resale.  Those are all leading in that same direction where the registrant doesn't have control of the domain, then.  What I'm concerned about, now, and this example has been very, very apparent to me, is that there is nothing, really, stopping, unless I'm missing something very, very blatant, there's nothing stopping a registrar from entering into a contract with the registrant that says, you simply don't have this right.

RUSSO (ph):  That's true, but again, they're not registrant.

CADE:  And are they (INAUDIBLE) a different version of this problem?

UNIDENTIFIED PARTICIPANT:  Hold on, hold on.  If they've paid for the domain, the registrar acted on their behalf, did they not?

RUSSO (ph):  Well, in a different way, much the same as – boy, how can I come – hey, trust me, Ross, (INAUDIBLE), everybody, I understand what you're saying.  I'm just saying from (INAUDIBLE) perspective...

RADER (ph):  For my example, Christine, I'm stating, explicitly, that the registrant is the end-user in this extreme example, where there's nothing that I've seen that stops the registrar from specifying, in its agreement, that prevents the registrar from actually transferring.  Does that make sense?

RUSSO (ph):  No, sorry, you lost me.

RADER (ph):  Let me just take this to its most extreme example.  There's nothing to stop a registrar from entering a term into its agreement with the registrant that, basically, states, you have no right to transfer.  Or you have no right to... 

RUSSO (ph):  Oh, they couldn't do that under the current or the proposed rules, they couldn't do that.  Now again, what I'm trying to say is, the registrar agreement, in this example, would be between – sorry, I'm just going to throw a name because I forgot what registrar is doing this – is going to be between Go Daddy, who is the accredited, licensed registrar and Domains by Proxy.

UNIDENTIFIED PARTICIPANT:  (INAUDIBLE).

RUSSO (ph):  They are the registrant.  Now, if they some other signed agreement with the end-user, that's fine, but I don't think that comes into play in this picture.

NEUMAN (ph):  And with that example – this is Jeff – I mean, so we don't get – I mean, a lot of the registrars or, at least, Go Daddy, that's got this policy, they do maintain that the end-user has the right to transfer it, to assign it, to sell it and all that kind of stuff.  It's where registrars do not act, at least in my opinion, as responsible as Go Daddy in allowing end-users to do that.  I think so long as the registrar allows the end-user to maintain that (INAUDIBLE) close of control, I don't see a problem.  If there is a registrar, however, as Ross points out, that doesn't allow the end-user to maintain control, I do see something, certainly, contrary to the implicit policies of the I CAN (ph) accreditation agreement with the registrars.

UNIDENTIFIED PARTICIPANT:  Can I... 

RUSSO (ph):  with everything you just said, and that illustrates my point, but if they're not going to be on the up and up, there's nothing we can do because they're not, the end-user, is not in that scenario the registrar... 

RADER (ph):  Jeff, do you think this would be picked up through the enforcement process as it's currently written?

RUSSO (ph):  Well, here's one thing I thought of, when reading through all this.  I think when we look at Chuck's proposal – I'm getting ahead of myself.  Never mind.  Scratch that.

RADER (ph):  And to go on the record, Christine, I, certainly, want to state that, you know, we've talked to Go Daddy about this, and their contention that this is a business model that need not be meddled with is, certainly, something that ring true.  So it's certainly that I'm looking for that extreme example that causes this entire house of cards to fall down, not the well-intended good guy, if you know what I mean.

NEUMAN (ph):  Yes, and Ross, this is Jeff.  I'm going to speak with my Dot US (ph) hat, now, because it's a little bit different than the I CAN (ph) world.  In Dot US (ph), your question is, they are, certainly, registrars are, certainly, allowed to what Domains by Proxy is doing.  However, if Go Daddy doesn't live up to their expectations, in other words, the end-user wants to transfer it, and they're not allowed to do it.  At that point, at least as the accrediting agency, New Star (ph) would step in and enforce that requirement against the registrar.  In the I Can (ph) world, there's no similar type of restriction.

RUSSO (ph):  That's what I was trying to say.

CADE:  There's no requirement in the I Can (ph) world, that a transfer be allowed?

NEUMAN (ph):  No, no, no.  There's no requirement, or there's nothing against the registrar licensing domain names out or someone, you know, or a registrar setting up another organization to license domain names out.  I don't believe there's anything in the I Can (ph) accreditation agreement against that, so whereas you can enforce that with some sort of agreement.

CADE:  Which brings us back to my question about the third-party issues, but we can't go there, I think at this point, because I believe we have Chuck who's just joined us.  No?

CHUCK:  Yes, I have just joined, Marilyn.

CADE:  You are mystified that I recognized your beep?  I want to come to third-party issues at another time, but I want to dedicate this time because Chuck was kind enough to change his schedule to join us, and I want to have this discussion, if we can, right now and come back and do a wrap up, and I have a particular point that I want to raise at that time about accuracy and transparency in the data base.  Maybe we can deal with that, hopefully, if we have time, and if we don't, I'll post it.

Chuck, let me ask you – we will tell you who's on the phone, which might be helpful?

CHUCK:  OK.

CADE:  And I'll just go around, and ask people to do a roll-call.  Marilyn Cade.

NEUMAN (ph):  Doug Neuman (ph).

SOTIRIS (ph):  Sotiris (INAUDIBLE).

RUSSO (ph):  Christine Russo (ph).

DAVE:  Dave Saffron (ph).

RADER (ph):  Ross Rader.

MICHEL:  Denise Michel.

BURNS (INAUDIBLE) (ph):  Burns (ph) (INAUDIBLE).

(INAUDIBLE)

CADE:  Christine, did I hear you?

RUSSO (ph):  Yes.

CADE:  Oh, great.

RUSSO (ph):  Well, I don't know if you did, but.

CADE:  OK, can we invite you to you – the reason I invited Chuck to join us is that I had heard that he had been doing some thinking about a proposal related to transfers within – I don't mean to lock you into this, Chuck, but I'm assuming it was within the dot com, dot org, dot net (INAUDIBLE) and had made a presentation to the registrars constituency, so I invited him to share that with the task force.  I really think it would be unfortunate if we had parallel efforts appear to be disconnected and were not reflective of additional thinking or work that is going on, and I appreciate the fact that you joined us, Chuck.

CHUCK:  OK, let me say hello to everyone and give you just a brief background.  As Christine may or may not have made known on this task force, we get lots of complaints from registrars and even quite a few from registrants, frustrated with the process and, of course, the frustration has been going on for a long time, as all of you know.

One of the things that I came to realize just within the last couple of weeks is, you know, even though hopefully, we're moving closer to possible resolution of some of this, even when that finalizes, it's going to take a while to implement whatever solutions I came up with.  And so one of the things I started to think about is what is something that we could do in the very near term that, if registrars for com, net and org were willing to agree to it, that would give us, as a registry, a little bit more latitude in terms of dealing with some of the complaints that we're dealing with.

One of the problems with the current transfer agreement, right now, in my opinion, is that is that it has this other category for allowable reasons, which just leaves it wide open in terms of what's allowed and what's not.  So let me ask a question.  Has anybody not had opportunity to review the document that was sent around, yesterday?

UNIDENTIFIED PARTICIPANT:  I didn't get it.

CHUCK:  You didn't get it.  OK, so I guess I do need to go over the... 

CADE:  Yes, you didn't get it.  It's on these, it's on the – this is Sotiris (ph), right?

SOTIRIS (ph):  Yes.

CADE:  It's on the transfer web site.  Can you go there and get it, but I do think you ought to go over it, anyway.

CHUCK:  OK, I will.  I was just go straight to questions, if that worked, which might serve your needs better, but if, obviously, if people haven't seen the document, that doesn't work.

SOTIRIS (ph):  The URL is?

UNIDENTIFIED PARTICIPANT:  (INAUDIBLE).  I'll send it... 

UNIDENTIFIED PARTICIPANT:  E N S (INAUDIBLE) dot org.

SOTIRIS (ph):  Yes.

UNIDENTIFIED PARTICIPANT:  And then, you go onto the home page, and you go to the mailing list, names (INAUDIBLE).

SOTIRIS (ph):  OK.

UNIDENTIFIED PARTICIPANT:  And in the mailing list, you'll find the transfer task force.

SOTIRIS (ph):  Oh, yes, I've always been there.  It's listed there?

UNIDENTIFIED PARTICIPANT:  Yes.

SOTIRIS (ph):  OK, I didn't get a notice of it, yesterday, though.  OK.

CHUCK:  OK, let me... 

UNIDENTIFIED PARTICIPANT:  Are you there?

SOTIRIS (ph):  Yes, I'm here.  I got it.

CHUCK:  OK.

UNIDENTIFIED PARTICIPANT:  It's, also, on the GA (ph) list because I posted it there.

CHUCK:  All right so out there?

UNIDENTIFIED PARTICIPANT:  Yes, (INAUDIBLE) out there, too.

CHUCK:  OK.  I'll skip over the first paragraph because, basically, the little intro I just gave kind of covers that.  Basically, what you have here is just a subset of what's really needed for the registrar transfer issue.  But all this addresses is really defining what is allowable for a reason for knacking (ph) a transfer and what is not.  The intent in putting this forward is that participating registrars would provide verifying with signed consents to the statement of allowable reasons, and then, for any two registrars for whom we had signed consents, we could enforce the more explicitly defined allowable and unallowable reasons.  And then, other transfers would be handled the way they have been based on the terms of the existing agreement.  And by the way, this is something that, you know, certainly, I have consulted with I Can (ph) on this in terms of them, you know, being supportive of this kind of effort to help the process along while continued work happens towards a more comprehensive solution.

Now first of all, we have the allowable reasons, and there's a finite list of allowable reasons.  Not that the list couldn't, at some point in time, be expanded, but here are the allowable reasons for allowing a transfer.  First one, judgment of fraud regarding the name in question by a legal or law enforcement authority, such as a judge.  Number two, UDRP (ph) action or pending court proceeding on a particular name.  Examples could include a clerk-stamped copy of the suit or a copy of the complaint transmittal form for a UDRP (ph).  Number three, a court order.  Number four, a dispute over the identity of the registered name holder.  Number five, no payment for previous registration period, including charge backs, if the domain is passed its expiration date or for the current registration period, if the domain has not yet expired.  In such cases, the domain must be in registrant hold status.

Now, I added a little comment, there.  The intent is not that hold status would be an allowable reason, but rather, the use of the reason of no payment for previous registration period would only be allowed if the name in question was in hold status.  The next reason would be explicit knack (ph) from the admin contact or registrant.  And the last reason would be registrar lock status only if the registrant has total control of this status and has access to systems via the registrar's online systems to activate or deactivate the status at will.

Now, one of the things that we talked about, here, is that because of some of the things that are going on that we have become aware of, it seemed helpful to specifically delineate some reasons that would not be allowed.  The first one is nonpayment for a pending renewal registration period.  Number two, no response from a registrant admin contact or admin contact, unless the losing registrar shows evidence of instructions from a registrant or admin to do so.  Now, I added a comment, there, because in the first floating of this with some registrars, you know, this is the sticking point, right here.  And my suggestion in my little comment, there, is that I believe it would be much easier to get broader and faster acceptance registrars for this little interim solution, if this particular bullet was removed.  And I'm perfectly aware that there are those that are very strongly opposed to it not being removed, and there are those, of course, that would be more apt to participate if it was removed.  So again, we don't get anything out of this, except probably, more work.  But the idea is to facilitate a quick solution that'll help until a more comprehensive solution is obtained.

UNIDENTIFIED PARTICIPANT:  Chuck?

CHUCK:  Yes.

UNIDENTIFIED PARTICIPANT:  Just one quick question on this specific sticking point, here.  The flack you're running into is coming from where?

CHUCK:  Several registrars.

UNIDENTIFIED PARTICIPANT:  So the registrants aren't even a consideration in this since (INAUDIBLE) coming from the registrars.

CHUCK:  Well, keep in mind that I do not have direct contact with registrants.  Our customers are registrars, so that's where my line of communication primarily is.  That is not at all to mean that registrants aren't important.  They, absolutely, are.  In fact, that's one of our primary reasons of getting more actively involved in this whole issue is because registrants are the ones that are either on the one hand, subject to fraudulent transfers, or on the other hand, subject to a process where they can't transfer a name when they really want to.

UNIDENTIFIED PARTICIPANT:  So simply on the basis of the flack you've been catching from the registrars, you want to remove this bullet point, at this time, until such time as what?

CHUCK:  Well, until a more comprehensive solution can be obtained.  Keep in mind, this solution is only intended to be a short-term solution that could be implemented right away.  If it's not implement right away, or if registrars representing a significant number of names do not participate, this solution does very little, if anything.  Does that make sense?

UNIDENTIFIED PARTICIPANT:  Yes.

CHUCK:  Yes, OK, so that's my – I don't – I mean, I put it in there, so I really didn't have a problem with it, OK?  But it doesn't matter what I think.  If registrars aren't, if a significant number of registrars are not a part of this, then it doesn't do a whole lot of good.

UNIDENTIFIED PARTICIPANT:  Sure.

CADE:  Can we take a queue?  Are you through?

CHUCK:  Well, no, there's a few more.  Hang on.  There's some other unallowable reasons that I specifically called out.  The next one is a domain name registration period time constraints, other than during the first 60 days of the initial registration.  Another unallowable reason is general payment defaults between registrars and business partners, affiliates or resellers, in cases where the registrant for the domain in question has paid for the registration.  This is one that's really written for the benefit of registrants.  And then, the last unallowable reason would be nonpayment by the registrant of any transfer out fees that were not specified in the original registration agreement to the losing registrar or its business partners, affiliates, reseller.

UNIDENTIFIED PARTICIPANT:  I'm sorry.  What is the transfer out fee?

CHUCK:  Well, if after the fact, after a registrant has already registered a name, a registrar worked to implement a fee that if you want to transfer this, we're going to charge you for the transfer, and that wasn't specified in the initial agreement, that would not be an allowable reason for knacking (ph) a transfer if they didn't pay that fee.

NEUMAN (ph):  Chuck, this is Jeff.  Just a question on this.

CHUCK:  Sure.

NEUMAN (ph):  Is this in response to the registrar that asked a question if they were hosting, as well as providing a domain (INAUDIBLE) registration service?

CHUCK:  No, it's not.  This was, actually, in there, before that.  That was a new issue that I hadn't even thought of, when that was raised on Saturday morning.

NEUMAN (ph):  OK.  So there are registrars that, currently in their registration agreement, have transfer out fees?

CHUCK:  I can't tell you who they are, but I have heard that there are.

UNIDENTIFIED PARTICIPANT:  I can confirm that, Jeff.

UNIDENTIFIED PARTICIPANT:  I'm sorry.

UNIDENTIFIED PARTICIPANT:  I can confirm that, certainly.

NEUMAN (ph):  And there's nothing that violates the I Can (ph) agreement ... 

CHUCK:  I don't believe so.

NEUMAN (ph):  OK.

UNIDENTIFIED PARTICIPANT:  Well, they can charge you, pretty well, anything they want for a transfer fee, right?

UNIDENTIFIED PARTICIPANT:  It comes down to the nature of the agreement, Satiras (ph), in that there's really no specification the registrar has to charge anything for anything.  Or that they can't charge to update the admin contact or for a transfer or for other types of transactions.  It just happens that the most common model is that registrars transfer for the add domain transaction.

SOTIRIS (ph):  OK.  I got that.

CADE:  And can I ask a question about that, as well?  Ross, is that occurring in some of those registrars who aren't explicitly charging for the domain name registration?  They're bundling that with some of the service that they provide, and so they charge the a la carte menu approach or something like that?

RITA (ph):  Yes, sort of.  What I've seen it's most commonly employed when the registrar in question or the reseller in question is charging abnormally low up-front fees, and that it's back-end loaded to, sort of, bring it up to more of a standard registration... 

CADE:  I see.

RITA (ph):  ... time of the subscription.

CADE:  I see.

RITA (ph):  And if you could put me in the queue for Chuck, (INAUDIBLE).

CADE:  Yes, Chuck, are you through?

CHUCK:  Yes, I just – a couple final comments, and I'll make them brief.  I won't go through the last two paragraphs in detail, but I should comment that because of the vagueness of the current terms of transfer policy, we have found that we don't have much basis for enforcing a lot, doing anything a lot about any of the complaints we receive.  This, at least, makes much more explicit the allowable and unallowable reasons which would give us more basis to do something.  Now finally, the idea of this interim proposal is that it would only be valid until other arrangements are implemented through I Can (ph) processes, and that's the end of my going through the document.  I'm more than happy to entertain questions or comments.

CADE:  Yes, I have Ross in queue, and I'm sure I have other people who want to ask.

STEINBERG (ph):  Dan in the queue, too.

CADE:  Dan?  OK.  Anyone else?

Jeff:  This is Jeff.

CADE:  OK.  Why don't we start with that?

RADER (ph):  Chuck, is this, you know, -- and I've had ample opportunity to ask question of you, so I feel obligated, almost, at this point.  Is this intended to replace or act in addition to the current language in Exhibit B, starting with the (INAUDIBLE) when requested change may be denied include?

CHUCK:  It's intended to clarify, really, and I guess in reality, it's intended to replace because clarification isn't enough, in my opinion, because, you know, as long as you still have another category, this would be a problem, OK?  And, in fact, it would contradict, you know, the intent of this, so this would, basically, replace that.  And that's why we would need some sort of, you know, official – I say official.  We'd keep it fairly simple.  We'd, probably have – our attorneys have already said they would draft up a simple little thing that we'd send to all registrars, and if they wanted to acknowledge that they would agree with this, they would send that back to us, and then, we could function accordingly.

RADER (ph):  OK.  The reason I ask is if we go to the, sort of the, point in contention... 

CHUCK:  Right.

RADER (ph):  ... The one you commented, there.  Essentially, what that, removing that will effectively do is remove the clarifications that we had issued last summer.  In that, he notes very explicitly that this is something that is not an allowable reason, when presented by itself.  So, you know, I'm not entirely comfortable with moving back on some of the process we've seen.  Or some of the progress we've seen, if you will.  Is there, sort of, any – do you have any plans or ideas around that or any idea what the size of the opposition who might be opposed to this?

CHUCK:  You know, I'm not going to name registrars that have told me that they're opposed to it because I am, really, waiting for feedback from the registrars, as a group, regarding this.  But, you know, again, my own personal opinion, Ross, and you and I have talked a lot about this particular area, is that, probably, that particular sticking point is – it may not be resolved until we have a more complete package that deals with dispute resolution with enforcement.  Some issues like that that are, certainly, considerably more complex to deal with.  I was hoping that, maybe, this would fly, as is.  Once I drafted this and started getting feedback, I saw that there was going to be more resistance than I anticipated.  But my own personal opinion, and Ross, I'd be glad to hear your opinion on this, is that even without that, this thing still adds some value.  It, certainly, gives us some clarity in some areas where we don't have it, right now.

RADER (ph):  Well, you know, my concern comes from the fact that, I think, the documents, and your effort notwithstanding, Chuck – don't take this the wrong way.  But I think, the document is, essentially, worthless, with (INAUDIBLE).

CHUCK:  So you don't think it's helpful to identify the fact that somebody, if they haven't paid for their renewal, that that's not a valid reason?

RADER (ph):  No, the... 

CHUCK:  I mean, that's one of the reasons that we have seen is often used.

RADER (ph):  In the vast majority of cases (INAUDIBLE) where it comes down to a registrant saying, what the heck is going on here?  Why can't I get my name out of here?  In the vast majority of cases, it's come down to some monkey-business around bullet number two that would be directly addressed by bullet number two.  So I'm not saying that the other points aren't without value.  But as a whole, the document, essentially, becomes worthless because it doesn't address that vast majority of situations.

CHUCK:  Well, keep in mind, I'm not interested in spending efforts doing something that's worthless.  So if that's really the case, then maybe, this doesn't work, if there can't be enough registrars to sign up to this one.  My own opinion, and you're closer to it than I am, is that there's still some value, at least from our point of view, in the other parts of it that could help give some immediate relief, while we continue to work on the tougher issue.

UNIDENTIFIED PARTICIPANT:  Pick it up.

RADER (ph):  Yes, and I guess that goes back to what I was saying earlier, that if this document is intended to replace the current, I guess, interpretation and (INAUDIBLE), i.e., what – how do we intend the registry should enforce Exhibit B and the explicit statements in Exhibit B.  If this is all intended to replace that, I think we might need to look at it a little bit further whether this should be in addition to or instead of.

CHUCK:  Well, it would only be instead of for those who agree to that.

UNIDENTIFIED PARTICIPANT:  This is where it's really too bad if there isn't a registrant constituency.  Because there's really no way for the registrants to respond to this.  We're only getting the registrars' side of things and whether they like it or not.

CHUCK:  Well, I'd say that the registrants certainly have a choice in terms of selecting registrars, but if you're already, you know, locked into one, I understand, certainly, that depending on how it's being handled that that, certainly, impacts you.

CADE: You know, I – Denise, are you still on the phone?

MICHEL:  Yes, I am.

CADE:  Do you have any thoughts about it for registrants (INAUDIBLE).

MICHEL:  I'm sorry.  My phone cut out.  Could you repeat that?

CADE:  Do you have (INAUDIBLE) from a registrar's point of view – registrant's point of view.  Sorry.

MICHEL:  You know, I... 

UNIDENTIFIED PARTICIPANT:  Marilyn, can I get in on the queue on that, please?

CADE:  Yes.

MICHEL:  I'm just reviewing it as, you know, right now.

CADE:  OK.  Yes.  Maybe, I'll go to Grant on that question.

GRANT (ph):  Speaking as a registrant, my question is to both Chuck and to Ross.  I think what Chuck has put here, I think, is potentially a useful (INAUDIBLE) measure, but as he and as Ross have both noted, it is – it would only be useful to registrants, if it had the voluntary support of the registrars.  At least, that.  And I guess, I'd just like to add that question from Ross's (ph) side.  If Verisign (ph) proposed it, what is the likelihood of those registrars to, today, cause problems, actually saying, yes, OK, I'll (INAUDIBLE) my way with behavior of the past and voluntarily agree to these processes?

UNIDENTIFIED PARTICIPANT:  You know, this is a very new proposal.  A, so I can only speak on behalf of two (INAUDIBLE), at this point.  The registrar consensus hasn't quite emerged, yet.  If I could characterize, sort of, the (INAUDIBLE) view that this is a good effort that it's likely that a majority of the registrars will support it.  It, really, comes down to the failure to compromise that we've seen at the high end that will either kill or push this through.  And by the high end, I mean just those that are responsible for the vast majority of registration.  So even if, you know, as we've seen, the registrar constituency agrees unanimously, save one or two, you know, the effort may be for naught.  From two (INAUDIBLE) perspective of something that we, unconditionally, support, as written.  And we'll even go so far as to be implementing and not supporting transfers from our two registrars that don't support the policy.

CADE:  Anybody else have a comment or question on this?

SOTIRIS (ph):  I have a question regarding the non-allowable reasons, there.  The first bullet, nonpayment for pending renewal registration period.  Does that mean that under the existing terms, a registrar can arbitrarily enforce the idea that they must be paid a re-registration fee, a renewal registration fee before they allow a transfer?

CHUCK:  I believe that some registrars do that.  And because there's this broad other category, you know, it leaves it wide open.  In my own opinion, that's not a valid reason because of the fact that we, as a registry, debit, excuse me, credit back any fee, any automatic renewal fee that the registrar would have paid for the automatic renewal that happened on the anniversary date.  So, in other words, they're going to get their six bucks back, if it is transferred during the 45-day renewal grace period.

SOTIRIS (ph):  Right.

CHUCK:  So that doesn't seem like a valid reason, to me.  That's why that one is particularly called out.

SOTIRIS (ph):  No, it isn't.

CADE:  I have a question, as well, but I want to make sure, Sotiris (ph), do you have another question?

SOTIRIS (ph):  No, that's it, for the time being.

CADE:  Let me see if I can struggle through it, Chuck.  This calls for the creation of a dispute resolution panel.

CHUCK:  This doesn't, specifically, call for that, no.

CADE:  No?

CHUCK:  No, but what would it do, now actually, you have someone else on the phone who works for me who, actually, is our dispute resolution ... 

CADE:  Right.

CHUCK:  ... manager, right, in terms of Christine.  That's one of the reasons why she is on this particular task force because she's real close to these issues.  But the – we – what it would do, I mean obviously, right now, our legal advice is that we couldn't go back to a registrar and say, just because we don't think it's a very good idea to deny a transfer because the person hasn't paid for the renewal.  We don't have any contractual basis for doing that.  This would give us that for those registrars that would agree to these requirements.  Did that answer the question?

CADE:  Yes.

CHUCK:  So it gives us a little more meat for enforcement purposes.  Contrary to what some people think, and I know that it's a fairly broad perception, that we don't do any enforcing with any regard to the transfer agreement, I would categorically deny that.  Where it is clear that there is a violation, we have done that.  Unfortunately, there's so much vagueness that, in most cases, we don't have enough legal ground to go on, at least according to our legal advice.

CADE:  And so the point being this will provide the clarity... 

CHUCK:  Right.

CADE:  We need to be thinking about wrapping up.  Let me take a round of any further questions or comments from anyone.  Chuck, would you be planning to – I guess, I – sorry.  Are you proposing to the task force that this be considered more thoroughly as an interim step, while other policy changes get worked out?

CHUCK:  No, I really wasn't.  I don't have any problem with the task force doing that.  The idea was on this because of, and again, just for com, net, org, right now, is to see if registrars would be willing to support this, very quickly.  I mean, if we put this through a policy process (INAUDIBLE) and everything else, you know, we may as well just wait for a more comprehensive solution.  The idea was to do something very quick, very clear.

CADE:  Oh, yes, I'm sorry.  I wasn't suggesting that you put it through the policy (INAUDIBLE).  I was asking you if you were asking the task force to endorse it as an interim policy?

CHUCK:  That's entirely up to the task force.  I hadn't necessarily intended to ask that.  I have no problem with the task force doing that, if the task force so desires.

CADE:  I think (INAUDIBLE) the task force would want to talk about it a bit more, but I think, we have all been concerned about the gap, even once the policy recommendation is made, between a policy recommendation and implementation and adoption of policy.

UNIDENTIFIED PARTICIPANT:  Enforcement is really a problem.

CHUCK:  Yes.

CADE:  Yes.

CHUCK:  I understand.

UNIDENTIFIED PARTICIPANT:  Chuck, may I have one quick question?

CHUCK:  Sure, as long as Marilyn thinks there's enough time.

CADE:  Oh, sure.

UNIDENTIFIED PARTICIPANT:  It's, basically, with respect to the third party handling of transfer requests, as opposed to the registrars' handling, as the current scheme involves the transfer requests... 

CHUCK:  Talking about a reseller?

UNIDENTIFIED PARTICIPANT:  A pseudo, maybe, a subscription service.  I'm not really certain what the details would be, at this point, but some form of third party that actually handles all transfer requests or is an option for transfer requests, per se, as opposed to leaving it up to the losing or gaining registrars in the event of a transfer request.  What's VeriSign's (ph) position on this?

CHUCK:  Actually, if I'm understanding you correctly, I would much prefer that a neutral third party handle it than us.  I just think that's going to pretty expensive.

NEUMAN (ph):  Yes.  This is Jeff.  I think we've kind of – I mean, VeriSign's (ph) aligned with the positions that we've talked about on behalf of the registry constituency, at least to this point.  And... 

UNIDENTIFIED PARTICIPANT:  Meaning you support it in principle, however, it's practically impossible due to the possible expense.

NEUMAN (ph):  I think your generalization's a little broad.  I think if you read the document that we're putting out, there are some steps taken to have some sort of enforcement, and that's the language that Ross and I are working on.

CADE:  And Jeff, I don't know if Sotiris (ph) will have seen that.  You might want to send it to him.

NEUMAN (ph):  The latest draft?

CADE:  Yes.

NEUMAN (ph):  Sure.

RADER (ph):  Actually, the latest draft is on the task force mailing list.

CADE:  Oh, good, OK, and it's called – it’s in the merge document?  

RADER (ph):  It is in the merge document, yes, and that’s revision one, revision two draft eight.  It’s six digits, so b1r2d8 (ph).  

UNIDENTIFIED PARTICIPANT:  And that’ s going to be – Ross and I are working on revising that – that specific section on the enforcement.

UNIDENTIFIED PARTICIPANT:  Has it been posted?  I only see the v1r2d7 (ph) here.  

UNIDENTIFIED PARTICIPANT:  Let me just check and I’ll give you the exact date it was posted on.  That was posted on the 17th of September.

UNIDENTIFIED PARTICIPANT:  Yes.  And it’s on – it’s on my page 23, and the heading – there’s a lot of stuff edited out in large print in the previous pages.  The heading is kind of down toward the bottom and it just says resolution of disputes, right?

UNIDENTIFIED PARTICIPANT:  If I could make one more comment in regards to (INAUDIBLE) question – you know, the – for us to get involved in enforcement which we’re much more ready to do because this has dragged on so long.  It – we’re obviously assuming more liability, we’re assuming more costs.  We have come to the point, at least some of us and I’m still trying to sell it with our legal people, but we’re willing to step up and do a lot more of that, but we need to have very explicit procedures so that we minimize the chances of us being put into a situation where we have to make a mostly subjective judgement.  That leaves us really exposed, and even more so because – you know, one of the registrars is related to us.

OK?

CADE:  I have a wireless company that’s related to me.  OK, guys, I think we’re close to wrapping up.  I’m looking for final submissions from those of you who owe them.  I’ve got a big long list of headings that we need to fill in before the interim report – for the final report, but for the interim report we’re going to take a shortcut and primarily deal with the substance of the recommendation, and ask people to comment on them, and I want to put up questions that people can respond to as well, so if you know – we will gather some questions, but I think we’re going to need to gather more, I think.  There will be a two hour – at least a two hour session on transfers in Shanghai.  

UNIDENTIFIED PARTICIPANT:  I’m sorry Marilyn?

CADE:  There’ll be a two hour session on transfers in Shanghai.

UNIDENTIFIED PARTICIPANT:  Yes, there will be.

GRANT:  Marilyn, will that two hour session on transfers in Shanghai just be for the board given that the names council will hopefully still be on track to have endorsed the task forces recommendation.

CADE (?):  Well, it will be before the names council meets and it will be a public discussion.

GRANT:  I’m aware of that, but my point is that we as a task force will have put to the names council our recommendation in time for them to have consider and endorse it, such that that’s what they’ll be – the task force doing at Shanghai.

CADE:  I know Ross … 

GRANT:  Grant.

CADE:  No, I know Grant, but I just want to go back to something, I want to ask Ross a question, but let me clarify.  Bruce (ph) has communicated with me that he expects the issue to still be open during Shanghai to take – to have a further discussion of the issues in Shanghai, it may be – so based on the input, there's a – there should be a final public posted – a posted final report that they – that we would – that'll be part of the discussion in the public forum but not public workshop, whatever we're calling it (INAUDIBLE), but not all of the discussion.  And then he would expect more substantive discussion during the names (ph) council meeting with any further feedback from the names (ph) council.  And I am assuming they would give us their – I'm hoping they will give us their final recommendations but that we would then have to incorporate their final recommendations package anything – any changes from them and then send it to the board so they would expect to vote on it, not at Shanghai, but following Shanghai.  

GRANT (ph):  When you say they not expected to vote, are you talking about names (ph) council?

CADE:  Yes.  Maybe I should say us, but (ph) they, being the names (ph) council.  And I just have an e-mail from him that I have to clarify recently – actually, last night telling me that he was expecting there to be further discussion about the issue of both (ph) who is – he expected there to be recommendations out in final form and he expected there to be further discussion during the names (ph) council meeting.  So I've got to go back to him and ask him what means; if he means that they will vote or won't vote.

GRANT (ph):  (INAUDIBLE) understand that, Marilyn, so much that the taskforce, as I understand it, is on track to provide recommendations with consideration by . . .

CADE:  We're not … 

GRANT (ph):  ... the names (ph) council.

CADE:  ... we're not going to have had a long enough period of public comment, Grant (ph).  So we can – we'll have a final report but we will not have had the mandatory extended period for public comment.  We've had a lot of open discussion, we've had open calls, we've taken (ph) but we will not – we will – won't meet the mandatory – the mandated requirement – I don't think it's exactly mandatory – period of open comment.

GRANT (ph):  Well, I can tell you, I'm surprised that we seem to have gone off track.  I thought we were on track.

CADE:  I think we were on track until a couple of weeks ago and there's been some delay and some submissions which is where – why (ph) I started to ask Ross a question.  We – Ross reminded us a couple of weeks ago that we are behind.  I think it's about 10 days, isn't it, Ross?

RADER (ph):  Well, at that point, we were.  Yes.  I don't know how far behind schedule we are now but yes.

CADE:  And I agree with you that that is disappointing.  I think, though, that we've got to get the final document posted, which is so that people can be providing comments on it.

The other thing that I'm – and Ross maybe can comment on this – but I think the registrar constituency is going to want to chew on this a good amount.

RADER (ph):  On – sorry.  I jumped off for a couple of minutes.  I got disconnected.  Which are we talking about now?

CADE:  Recommendations.

GRANT (ph):  (INAUDIBLE) the recommendations that the registrars would not have had to chew on for the last month.

RADER (ph):  It's my understanding that we're looking to the public common (ph) period for further input, Marilyn, and I know that there are registrars who fundamentally disagree with what we're putting forward.  But, you know, it's certainly my view, as contingents that may be, that we're discussing maturity (ph) of the minority here and certainly not a majority view of the constituents here on any level.

CADE:  I – that's my understanding.  I'm – I – but I am aware because I've heard maturity (ph) of the minority here and certainly not a majority view of the constituents here on any level.

CADE:  I – that's my understanding.  I'm – I – but I am aware because I've heard and you've shared with me that there are some who are not in agreement with what's being proposed, Grant (ph).  And I – you know, I think also – I agree that the primary thing we're waiting for will be the public comments.  I was just suggesting that we are likely to also hear from some of the registrars.  

GRANT (ph):  So, Marilyn, are we, as a taskforce – have we got to the point where the document that we now have which embodies our recommendations ... 

CADE:  Yes.  That we're going to be able to take a vote on consensus?

GRANT (ph):  Well, whether we vote or whether we disagree that this is our recommendations and put it up to the names (ph) council for discussion and put it out for public comment.   

CADE:  Yes.

GRANT (ph):  (INAUDIBLE).  The risk – the staff (ph) is just support – collateral support to where we've got to.

CADE:  It has been made quite clear to me by at least one member of the names (ph) council that should our submission not have dotted every I and crossed every T – I did get my letters right, didn't I – that that would make the consensus policy recommendation vulnerable.  So I ... 

GRANT (ph):  I'm not suggesting that we do anything other than go ahead ... 

CADE:  I know.

GRANT (ph):  (INAUDIBLE)

CADE:  I'm just saying, Grant (ph), that that is a considerable amount of work and . . .

GRANT (ph):  It ... 

CADE:  ... I ... 

GRANT (ph):  But my question was being very specific.  The document we have at the moment – and this is – this is a question to my entire taskforce members – is this a document that we are now at a stage where we can adopt and put forward as our recommendations to the name (ph) council?

NEUMAN (ph):  This is Jeff.  I would say no but only because we need public input and we need time to revise it if public input happens to be against or different than our collective minds.

CADE:  Jeff, can I just – can I just mention something, though?  We have actually put this forward to the names (ph) council, so I just want to be – you know, I want to be – I want to be careful about what we understand the process where we are.

As an – as an interim recommendation, we will be putting it forward to the names (ph) council as an interim recommendation – an interim report again, right?  And you're aware of that, right?

NEUMAN (ph):  Yes.  I guess my confusion was – what Grant (ph) said is we put forward our recommendations to the names (ph) council so they can vote on it and that I was saying – I mean, I don't care what we give to the names (ph) council in the interim.  My – I do care but my real concern is what we put as far as resolutions and what they vote on.  I think that the taskforce is incumbent upon them to put something out to the public and then change it or revise it if it deems that the public doesn't agree with what we have or, you know . . .

GRANT (ph):  OK, Jeff, I'm not disagreeing.  My question to you and the other taskforce members is:  today, with the information that we have received and the consultation we have taken, is the document that we have a document which we support as communicating our recommendations to the names (ph) council?  

CHUCK (ph):  Marilyn, I apologize for interrupting – this is Chuck – but I do need to exit at this time.  So thank you for the time.

CADE:  Thank you, Chuck (ph).

CHUCK (ph):  Bye.

CADE:  Grant's (ph) question is very helpful to all of us and I think we need to struggle with it for just a minute because, you know, we – this – we are where we are.  We have completed our work, we have – we may be told we haven't taken everything into consideration, et cetera, but are we, as a – are you, as individual taskforce members, generally going to support the recommendations that are in our work?  Or maybe I could say:  do you know any reason why you could not support ... 

RADER (ph):  I can answer both questions, Marilyn, if you want to start a queue on this.

CADE:  Yes.

NEUMAN (ph):  And I'll be in the queue, too.

CADE:  OK, so ... 

RADER (ph):  (INAUDIBLE)

CADE:  ... I'm going to go person by person on the question.  Can you support the recommendations?  Let me start with you, Ross.

RADER (ph):  Well, you know, it's a Grant (ph) question.  Would I be comfortable with forwarding this document today?  I would only say no from the perspective of – we still need to go through, do the spell check, make sure that we've changed that 50 days into 60 days, and generally clear up the document.  Give it four to six hours' worth of polish and the answer would change from a no to a yes.  

To answer to your question, Marilyn, the answer would be yes in all cases.  I couldn't find a yes with enough capitals in it to ... 

CADE:  OK.

RADER (ph):  ... express how strongly I would (INAUDIBLE) that (ph).

CADE:  Jeff?

NEUMAN (ph):  I guess my answer to that is – I mean, no, because we haven't heard back from our constituencies as far as on this particular (INAUDIBLE) when the draft is final.  I mean, you know, as an individual person and after those changes are made, I'd be fine with putting that out to the public for their comment.  I would not be putting it – I would not be comfortable putting it out for a vote to be implemented as policy.

CADE:  Are you and Christine routinely advising your constituency about the progress?

NEUMAN (ph):  Of course, Marilyn.  

CADE:  OK.

NEUMAN (ph):  … (INAUDIBLE) the documents every time but ... 

CADE:  So you could do – you could do a quick turnaround, I guess, because Grant's (ph) identified a pressing problem here.  Guys, we have to publish an interim report and I guess ... 

GRANT (ph):  Marilyn, if I can just respond to Jeff just as a question.  My understanding is the taskforce comes up with a recommendation and puts that recommendation perhaps in draft from to the names (ph) council.  The names (ph) council then – amongst other things besides putting up for public comment – also puts it back out through the constituencies.

CADE:  Right.

GRANT (ph):  So your point that your constituency has not had the opportunity to review the final draft, as it were, is taken, but surely we need, as a taskforce, to agree the final draft in order for it to be finally considered by our constituencies.  And my question is:  are we at the point now, as a taskforce, that we can agree that the document we have is our final draft and can be put out for that public comment and for final constituency consideration?

NEUMAN (ph):  I guess – I guess to amend my comment, then, it would be ready – we could send it out, once cleaned up, as an interim report but I would like the taskforce to have the – have an opportunity – have (ph) their public comments included from the constituencies to revise the report before it gets decided by the names (ph) council to vote on.  That's why I think there is a second public comment period in there.

CADE:  That ... 

GRANT (ph):  Yes.  I understand that to be the case, too, but what I'm saying is – we haven't put mutiny (ph) up for the names (ph) council yet and what concerns me is that we're spinning our wheels with regards to complication and we still will have the obligation of reviewing our recommendation . . . 

UNIDENTIFIED PARTICIPANT:  (INAUDIBLE)

GRANT (ph):  ... post names (ph) council constituency consideration and public comment.  So we've got to get something up for the names (ph) council.  And is this what we've got today what we're going to put to the names (ph) council?  

NEUMAN (ph):  I guess I'm confused as to the role of the names (ph) – I mean, the names (ph) council really has to see the final report, right ... 

CADE:  No. Not before we post it for comment.

NEUMAN (ph):  ... officially.    

CADE:  No.  I don't think that's right.  We have always in (ph) taskforces kept the names (ph) council briefed and up to date and we did have a …discussion in our last meeting of  (INAUDIBLE) the names (ph) council that we'll be putting this out for interim comment and sending it out to the – to the constituencies.

NEUMAN (ph):  Would the names (ph) council then send it back to the taskforce to incorporate the constituents (ph). . . 

CADE:  (INAUDIBLE) 

NEUMAN (ph):  ... for (ph) comments?

GRANT (ph):  Marilyn, it's Grant (ph) here.  Sorry.  I'm going to have to be terribly rude.  I have to go.

CADE:  Yes.

GRANT (ph):  But can you, Marilyn, send us an e-mail with …  

CADE:  Yes.

GRANT (ph):  ... very simple three-step process or four – hopefully, not many more ... 

CADE:  Yes.

GRANT (ph):  ... between where we are now and what needs to be done, including this further public consultation at Shanghai so that we can understand where its draft – interim draft, whatever it is that needs to go to the names (ph) council, therefore, whatever it is we need to agree today to keep this thing going? Because I just think we're – it's floundering.

RADER (ph):  (INAUDIBLE) I have to leave, as well.

CADE:  Thanks.

RADER (ph):  Bye-bye.

GRANT (ph):  OK … 

CADE:  (INAUDIBLE)

NEUMAN (ph):  I guess – I guess – I guess my concern is that I would like – (INAUDIBLE)… 

CADE:  Jeff?

NEUMAN (ph):  ... needs (ph). 

CADE:  Jeff ... 

NEUMAN (ph):  Marilyn ... 

CADE:  ... that's built into the process.  Let me send it back out to you.  That's built into the process.  I – we've documented your concern.  I think everybody agrees – not only agrees with you but it's built into the process (ph).  There is a formal TF process, well documented… (INAUDIBLE)… And I, unfortunately, have to go, too.  I'm sorry, but I have to run, as well.  

If you want to post something in more detail on – by e-mail expressing your concern, could you do that?

NEUMAN (ph):  I will do that.

CADE:  That'd be great.  

Sorry (INAUDIBLE).  I've got to go.  Thanks.

END 

___________________________
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