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OPERATOR:  AT&T conference call with Marilyn Cade; this call is being recorded..

JEFF (ph):  … cannot word process.

CADE: Jeff, welcome.  

JEFF (ph):  So, I think I can have the laser eye surgery.  I'm not sure.

MARILYN CADE:  Yes.

GLEN (ph):  Yes, you can.

JEFF (ph):  All right.  

CADE:  Glen  (ph) is a walking advertisement for that surgery, I tell you.

JEFF (ph):  Do you – do you have any recommendations in the DC area?

GLEN (ph):  Yes, we do.

CADE:  I do.  I'll send it to you.  My doctor – my family doctor – had hers done and I figured if the doctor was good enough for her, you know …

JEFF (ph):  Yes.  I think we should inform the new caller this is just what we're talking about.

CADE:  It's also (ph) sort of a bit of real (ph) mission (ph) creep (ph).  We're talking about giving surgical advice……..

JEFF (ph):  But laser eye surgery – just so nobody gets a ...

CADE:  But we should ask who’s on the call so far.

GLEN (ph):  Who’ve we got?

CADE:  They're all in shock.

GLEN (ph):  Yes.

CADE:  I did hear a couple of other folks.

GLEN (ph):  Maybe they thought they were put on the wrong call.

CADE:  …. it's pouring rain here, after not having rain for most of the summer.

GLEN (ph):  Really?

CADE:  We are having what is called torrential downpours.

GLEN (ph):  Oh.

CADE:  They're forecasting flash flooding ...

GLEN (ph):  Good heavens.  

CADE:  ... in Maryland.  And the – although, in spite of that, the prediction is that it will not make up for the lack of rain from the fact that we haven't had any rain all season.

GLEN (ph):  Well, what's ...

CADE:  … the water table, you know?

GLEN (ph):  Well (ph), there's floods everywhere?

Ram Mohan (ph) Affilias (ph):  Hi, Marilyn.  This is Ram Mohan(ph) from Affilias (ph).

CADE:  Hi, Ron (ph).  You're joining Marilyn and GLEN (ph) and Jeff (ph).

Mohan (ph):  All right.  

CADE:  And we thought we had someone else, but we don't hear them.  

I'm just getting ready to post – and I will post to you, as well, the – I have the – I have the minutes.  And I was going to – I was going to look at them and (ph) salvage (ph) – I've just been glancing through them.  There were a couple of changes like, instead of "Grant (ph)" it's "Graham (ph)."  But I'm just going to post them as they are, GLEN (ph), and then we can clean up just that language stuff from ...

GLEN (ph):  OK.  Those are the ones you had recorded the last time?

CADE:  Yes.  They've done a very nice job on the – on the transcript ...

ROSS (ph):  Hi, folks.  Ross (ph) here – sorry I’m late.

CADE:  That's OK.  You are joining us – we are still gathering.  

GLEN (ph):  Welcome.

CADE:  I'm just telling – we have Ram (ph) and Jeff (ph) and GLEN (ph) and me and you.  And I am wondering where – let me look at this.  So, let me call – because I know Dan (ph) was supposed to be called by the Operator and so was Eric (ph).  And I saw that – Marie (ph) reminded them of that.  So, I guess it's probably – well, let me step away and call a couple of these guys and see where they are.

I'll be right back.

ROSS (ph) (?):  Great.

Mohan (ph):  Who’s (ph) on the call?

JEFF (ph) (?):  We've got Jeff (ph), Ron (ph), GLEN (ph) – sounds like someone else just joined.

MARK MCFADDEN (ph):  Mark McFadden (ph).

ROSS (ph):  Hey, Mark (ph).  How you doing?

MCFADDEN (ph):  Great, Ross (ph).

JEFF (ph):  Marilyn was on and then she had a little eye incident where I think she knocked her contact out, so she's trying to put it back in.

MCFADDEN (ph):  God, the temptation for a smart ass joke here is just almost too great, though.

ROSS (ph):  I’m trying to think of one, Mark (ph).

Do my Google search for “smart ass.”

MCFADDEN (ph):  Smart ass eye jokes.

ROSS (ph):  This is all in the transcript, isn't it?

CADE:  OK.  I have – did I hear Mark (ph) join us?

MCFADDEN (ph):  No, absolutely not.

CADE:  I have a report that David Safran (ph) will be a few minutes late.  And I still am looking for Erick (ph), so let me step away and try that again.

GLEN (ph):  Erick(ph) – Peruvian Eric (ph)?

CADE:  Yes.  Oh, you know what, he sent an e-mail saying he was traveling and could not ...

GLEN (ph):  He's travelling – he’s in San Diego.

CADE:  That's right – that's right.  So, actually, I guess it's only Grant (ph) that I was still expecting.  And since it's six am – I’m a bit hesitant to call him.  I think we'll have to rely on him to wake himself up.  I feel (ph) a bit – feel a bit bad about calling he and Rick (ph) at home.  

ROSS (ph):  Hey, Jeff (ph)?  I've got a transfers (ph) question for you.  Maybe before we start we could – you could answer an unofficial question?

JEFF (ph):  OK.

ROSS (ph):  Registrant cause – registering causes or do they need to be lost so a registrant's name gets deleted and re-registered.

JEFF (ph):  Oh, I'm sorry – it causes it to be locked or lost?

ROSS (ph):  Lost ...

JEFF (ph):  Oh, lost – OK.

ROSS (ph):  ... in the – deleted – sorry – should be …

JEFF (ph):  Of course.

ROSS (ph):  And subsequently renewed by a third party that's unaffected at a different registrar that's not involved.  Whose burden is it to resolve the issue:  new registrar, the old registrar, the registrant or the new registrant?

JEFF (ph):  OK.  And we're assuming now because there's no redemption grace period, so they can't pick it up – pick it back up.

ROSS (ph):  Yes.

JEFF (ph):  I would say, at that point, it would be – it would have to be the new – well, that's a good question.  I guess it would have to be the new registrar – the new registrant, actually.

ROSS (ph):  The new registrant – wouldn't it – wouldn't it be the ...

JEFF (ph):  I've (ph) got (ph) team as the new registrant and the new – they'd have to work out to prove outside – the old – the one that lost it would have to prove that it should have never been deleted in the first place.

ROSS (ph):  So, once that – once that proof is established, it would then be the – well, up to the old registrant to work with – or the old registrar to work with the new registrar to make it – make it happen?

JEFF (ph):  Yes.  They would have to ...

ROSS (ph):  And certify the contract like an indemnity or what have you?

JEFF (ph):  Yes.  I mean, there's no – there's nothing contractual.  I mean, what I'm saying is just my gut feeling.  I mean, there's no registry role on that.

ROSS (ph):  No, no, no, no.

JEFF (ph):  But my gut feeling would it have – it would have to be something that's worked out between the old registrar and the new registrar.  And I know there's been cases where things like that have happened.  And usually, the new registrar talks to the registrant and they – you know, they work it out.

ROSS (ph):  Right.  So, to take advantage of the 30-day claw (ph) back (ph) window and ...

JEFF (ph):  Yes.  

ROSS (ph):  Yes.

JEFF (ph):  But I – but I'm assuming once the – once the redemption grace period is in, that's it.  They got the 30 days and if they lose it, tough.

ROSS (ph):  Right.  Right, right.  But right now, it's solely a matter of private contracts.

JEFF (ph):  Yes.

ROSS (ph):  OK.

CADE:  Is that right that once the – when we say the 30-day grace period is in and if they lose it, it's – what do they mean by "if they lose it, it's tough?"

GRANT (ph):  … Marilyn, Grant (ph) here.

CADE:  Hi, Grant (ph).

JEFF (ph):  What I'm saying is I would – I would assume that if a registrant loses his or – his name, he's got 30 days to figure that out.  Otherwise, it goes to the next – you know, and then – and then it's picked up, you know, by the third registrant.  

CADE:  And it benefited the ----- (ph) – it's outside of ICANN (ph).

JEFF (ph):  It – well, it's always outside of – it's outside of ICANN (ph) and the other – the other condition (ph), too.

CADE:  Not in the – in the redemption grace period?

JEFF (ph):  No, no, no, no, no.  If ...

CADE:  Oh, right, right.

JEFF (ph):  Right.  It starts ...

CADE:  Sorry, Grant (ph), we should tell you that we're talking about a particular instance – a particular example that Ross (ph) raised.  So, we don't mean to confuse you by this.

ROSS (ph):  This is purely tangenial (ph).

CADE:  Actually, we – we're going to have David (ph) joining us shortly.  I think we could probably go ahead and get started.  

We have apologies from Christine (ph), who – I'm not sure she actually was apologizing – she's on vacation, but regrets from her, she's not able to be with us.  

We have Grant (ph);  we have Mark McFadden (ph);  we have Ross (ph);  we have Marilyn;  we have GLEN (ph);  and we don't have Marty Shimmer (ph).  

I'm – when David (ph) joins us, I – the number I have for him seems to be wrong and I am unable to reach him.  I can reach him by e-mail, but not by phone.  So, I wasn't able to call him.

JEFF (ph):  Actually, you're in luck, because he sent me an e-mail just a couple of minutes ago that said he had just moved his house and his office is in his house.

CADE:  Oh.

JEFF (ph):  And his number, I have for his office, is 914-769-0545.

CADE:  OK.  I'll go call him and see if he is planning on joining us.  

And thank you, Jeff (ph), that's very helpful, because ...

JEFF (ph):  That's just a coincidence.

CADE:  Well, it's a lucky one, because there's no recording on his previous number.

JEFF (ph):  Oh.

CADE:  I sent a recent e-mail – and I want to make sure that everybody has it – proposing how we work through the meeting today and sum up with the recommendation to – at the latter half of our meeting on what our recommendation is for the task force.  But the first priority is to focus on the drafting teams (INAUDIBLE).  

And we have, as a guest today, Ram (ph), who is – Ram (ph), thank you very much for joining us.  I think I overlooked you when I noted who was on the call.  We really appreciate your participating with us.  

And I think we should probably just get started.  Let me just advise everybody that they are receiving the transcript from last week's call.  And for part of the call, we referred to Grant (ph) as "Graham (ph)."  And for the rest of the call, we've referred to him as "Grant (ph)."  So, GLEN (ph) and I will clean up the names.  But the transcript is published.  

And this call is being – there'll be a transcript from this call, as well.  And then, we will probably go back to not having transcripts and just have GLEN (ph) taking minutes and the – from the MP3 recording, depending on what the task force's recommendation is.  But we've got the experiment out there – three of our calls that we have the transcript for.

Someone else just joined us?

DAVID SAFRAN (ph):  Yes, David (ph).

CADE:  Hi, Dave (ph).

SAFRAN (ph):  Hi.

CADE:  We – I just wanted to let you know that I tried to reach Marty (ph) at his new number and there's no answer there.  So, we have on the phone with us a guest, Ram Mohan (ph), who is participating in the drafting.  We have Ross (ph);  we have Mark McFadden (ph);  we have Grant (ph);  we have Marilyn and we have you and GLEN (ph).  

And why don't we, Ross (ph), turn this over to you and to Jeff (ph) and to Ram (ph).  The primary purpose of this really – the first segment was to allow us to go in detail through the drafting piece work.

ROSS (ph):  Great.  

Did – first question off the bat would be just to clarify whether or not everybody had actually received my earlier posting for the task force list that included the document that we were reviewing?

JEFF (ph):  I received it.

MOHAN (ph):  I have.

MCFADDEN (ph):  I have it.

CADE:  You have or have not, Mark (ph)?

MCFADDEN (ph):  I've got it.

CADE:  Oh, oh, great.

ROSS (ph):  Excellent.  Good.  That means we're all on the same page, or should be shortly.  

So, what we've included in the document – I guess, I was suppose to talk about deltas between last week and this week – some minor formatting changes to take this from a registrar constituency document to a task force document.  I've also updated some of the versioning dating on the main page and updated the – updated the contributors to reflect those that have made – provided their input thus far.

The first substantive change occurs on page three.  As discussed last week, we were looking for language that would include, I guess, the realities that Ascoleeas (ph) presented.  So, what we’ve included in point A under summary is that gaining registrar would obtain reliable authorization or evidence of reliable authorization, such as authorized information codes in the case of EPP-based registries from the appropriate authorities and transfer requests.

CADE:  Ross (ph), how do you want to take questions?  Do you want us to ask you questions as we go through or ...

ROSS (ph):  Let's do them – let's do them in line, because I can then capture them in a – in the document as we progress.

CADE:  OK.  One of the questions that I have is a very general question ...

ROSS (ph):  Yes.

CADE:  ... that – and it has to do with readability to people who are not immersed in the work of the task force or immersed in these issues.

ROSS (ph):  Yes.

CADE:  And it's just a question, really, for the task force.  I think we need to – if we haven't thought about this already, we need to think about a glossary, phrases that need to be defined and figure out where they need to go in our final report.  And it may be that most of the glossary would relate to this document.  But it's just something I wanted people to think about because, you know, when we have to – when we prepare the final report, we need to have specific documentation.  

And the glossary of terms, to me, would include things like EPP, you know, the phrases that are being used that non-task force members and the, sort of, real users won't otherwise understand.

So, it – so it could go in this report.  Or, it could go elsewhere in the – in the final report of the task force.

MCFADDEN (ph):  This is Mark (ph).  I think that that's actually a good idea.  

And Ross (ph), I'd be actually willing to contribute that as a – like, an appendix for the document.

ROSS (ph):  That would be great, Mark (ph), actually.

MCFADDEN (ph):  Yes.  Why don't – why don't I try to do that in the next couple of days.  I would be thrilled to have input on what should be in there – without getting too lawyer – I mean, towards the end of the document, as I was reading it, I thought I had actually changed my life and become a lawyer.

ROSS (ph):  Well, that's why we kind of got the lawyers involved in the drafting of the original.

We don’t do very often (ph) that analysis.

SAFRAN (ph) (?):  You know from the lawyer's side, I get lost in a lot of the code names for these different things that didn't have a lot of meaning for me.  So, I think explanations on those ends would be good – for a glossary for those who are not deeply immersed in the technical aspects of how these things occur.

MCFADDEN (ph):  OK, Marilyn, I guess – Marilyn and Ross (ph), my commitment, then, would be to – before we have the next phone call to have a draft of that can be added as an appendix.  

CADE:  Great.

MCFADDEN (ph):  And I would be – I'll give that to Ross (ph) and he can incorporate it however he sees fit.

ROSS (ph):  That's great.  

CADE:  Great.

ROSS (ph):  And actually, what I'll do, Mark (ph), is I'll drop you a mail off line.  Back in the early days with the task force, I had actually put forward a standardized definitions document.

MCFADDEN (ph):  OK.

ROSS (ph):  It doesn't – it doesn't include some of the newer terms, like EPP (ph) and authorization insole (ph), but it might give you a good basis to work from.

MCFADDEN (ph):  OK.  That's great.  Thanks.

CADE:  Terrific.  OK.

ROSS (ph):  I'll just make a note there.

OK.  Moving on to – and please, if there's questions in between these changes, I'm more than happy to slow down or backtrack.  

The next substantive change came into section two.

CADE:  … sorry, I do have another question.

ROSS (ph):  OK.

CADE:  Sorry.  It's off – it's in the summary where your last point says, "This document, while (ph) not an IETF (ph) draft, is offered in accordance with and subject to the terms of section 10 of RSB2026 (ph)."  I think the other thing we might want to think about is whether there are any links that we would want to make available.  And again, the question I would raise is, you know, do the links go with this document or do they go with the final report?  

And I'm agnostic under one sense and, on the other sense, I can tell you from drafting the WOS (ph) report, it's – we need those – we need to gather the links so that we have them and can put them into our final report in some easy way.

ROSS (ph):  Fair enough – fair enough.  Just to, sort of, further illustrate around that particular point – I'm just playing with records (ph) now – because this document describes business processes, we thought that it was – in drafting it, we felt it extremely necessary to – I guess you could say – issue this under a very liberal license.

CADE:  Right.

ROSS (ph):  In other words, now that the document has been offered in accordance with these terms set forth, according to an IETF (ph) definition that basically says nobody can claim ownership over these works.  It's something that can be implemented without fear of patent reprisal or any sort of ...

CADE:  You know, that – that's an excellent point.  And I am struggling with that in other parts of my life on this whole management patent thing.  So, that's the attentiveness?

ROSS (ph):  Yes.

CADE:  You know, you actually may want to say that, because that intent – you might want to insert a (INAUDIBLE) that indicates that this is intended to be intellectual court property that is in the public domain.  Right?

ROSS (ph):  Well, we can make that more explicit, absolutely – make another rule (ph) – make more explicit.  Captured (ph) …

GRANT (ph):  Ross (ph), it's Grant (ph) here.

My understanding is – on that matter of intellectual property, you can’t actually do that.  You need to be explicit as to where the intellectual property is.

CADE:  No.

GRANT (ph):  I'm (ph) just (ph) checking (ph) with what other country we’ve been delicate;  you can't put intellectual property in the public domain.  Well …

CADE:  Grant (ph), you know what I will do?  You know what, Grant (ph)?  Grant (ph), I'll e-mail my key guy’s (ph) firmware (ph) on-line.

GRANT (ph):  Yes.

SAFRAN(ph):  Well, you've got an intellectual property lawyer on-line right now.

CADE:  Oh, we do – you're here.  This is – so give us the answer.

SAFRAN (ph):  You can't give somebody else's intellectual property to the – into the public domain.  If somebody is going to participate – same way you make them have a condition that they, you know, agree to take, you know, part in the dispute resolution that they are going to agree not to enforce any intellectual property rights they have in the – in connection with doing whatever you specifically spell out.  And then, in effect, by participating, they're agreeing to it or something along those lines.  But, you're not going to be able to take their intellectual property and throw it into the public domain as a general matter.

JEFF (ph):  Yes.  I'm a little confused.  What intellectual property are we talking about now?

ROSS (ph):  Well, moving back to the genesis of the documents, Tucows (ph) originally made a proposal to the registrar constituency.  This was essentially a statement of our existing business process.  That, I would very much view from a corporate perspective, as our intellectual property, which is why we put it forth under section 10 of 2026.

From there, the ensuing revisions were further contributions from other members of the community that may or not be existing business process.  But we felt that it was necessary to make sure that it was implementable, that we have a very liberal license around the use of this.

CADE:  Right.

ROSS (ph):  And intense (ph) the selection of 2026 as our – as our baseline.  For anybody – just as a little bit of further context, for anybody that's followed the development of the IDM (ph) standards within the IETF (ph), they've actually had their development work derailed two or three times because of patent claims on their – on their efforts.

CADE:  Right.  And we have had a serious problem in different states involving the W3C… – on a different – about three or four years ago, where a group of  players were working together.  They ended up – one of the companies ended up filing a patent on joint work… that then had to get contested.  So, you know ...

SAFRAN (ph):  Yes.  There's a whole body of law on standard-setting organizations and – involving the authorities that participate, if they have intellectual property and the – and the organization requires disclosures by the members of any intellectual property that they own that would affect the standards being set and they don't disclose it, it can result in invalidating of their patent – or at least rendering them unenforceable.  There have been some recent cases on that where that very thing happened.  That's why a number of companies are no longer participating in some of these standard-setting bodies because they're concerned about the potential impact on their intellectual property.

JEFF (ph):  So, Ross (ph), are you saying that this – you're claiming this to be Tucows's (ph) intellectual property?

ROSS (ph):  No, I'm claiming that we've released this business process for the good of the community ...

JEFF (ph):  Oh, OK.  So ...

ROSS (ph):  ... what portions would have been originally ours anyway.

SAFRAN (ph):  Yes.  But certainly, whoever owns any intellectual property can dedicate it to the public.  There's no problem with that.  It's just you can't have a third party say, "I'm dedicating, you know, somebody else's intellectual property to the public."

CADE:  But I think Ross (ph) is raising a different question.  Ross (ph) has clarified what Tucows (ph) is doing.  

The second question is, David (ph), I think to your point of if it went out to – participating in this as intellectual property and it hasn't disclosed it, but has contributed it – but there is a whole body of law around that.  And maybe we could just keep going past this and then, you know, come back and ask for whether the language that's in here addresses the issue clearly enough?

JEFF (ph):  Speaking from registering  Neustar  of – we don't have any – I don't think – Ram?

MOHAN (ph):  Yes.  I don't think we have any proprietary IP that's in here.  So, I don't see a problem here.

JEFF (ph):  These are all – EPP is a – is a standard.  It's ...

MOHAN (ph):  And EPP is a – I mean, all the IETF  (ph) documents are covered under section 10 ...

JEFF (ph):  Right.

MOHAN (ph):  ... section 10, anyway.

JEFF (ph):  Yes.  They're all Open Source.

CADE:  OK.

GRANT (ph):  Well, it was (ph) probably (ph) short circuit this and hedge (ph) at (ph) someone either come up with a phrase and/or a process where those people who have participated in this thing – this is what – if this is what the process is, just don't need to publicly state that they are not going to claim any intellectual property in the final document or whatever it is.  I don't know.  But I don't think we need to worry ourselves to death on this cause.  If someone needs to ...

CADE:  Right.

GRANT (ph):  ... take care of the process and whatever terminology should go into the paper.

CADE:  Right.

ROSS (ph):  I'd take the initiative to volunteer one of our more appropriately experienced members of the task force.  I'd hoped that one of them would step forward before I mention their name.

CADE:  David (ph).

SAFRAN (ph):  Glad you run the – I'm not even sure what the language in here that we're talking about is.  But if it's a specific language that's already in here that you want me to take a look at, I'll certainly look at it and see what tweaking it needs.

JEFF (ph):  I'm not even – this is Jeff (ph) – I’m an IT attorney as well.  I don't think we need to say anything about it.  Presumably one who contributes and does not state that they have intellectual property rights, presumably they waive it.

SAFRAN (ph):  Actually, no.  It depends on – it depends on what, you know, the rules of the organization – if the rules of the organization require disclosure …

JEFF (ph):  Right.

SAFRAN (ph):  … but I don't know that ...

JEFF (ph):  Well ...

SAFRAN (ph):  ... this organization does require it.

JEFF (ph):  That's what I'm saying.  This task force is not any kind of organization that's governed by any kind of non-disclosure agreements or any kind of licenses or any kind of ...

CADE:  But Jeff (ph), it wouldn't really be the task force's issue.  I think it would be, ultimately, an ICANN (ph) issue.  I mean – why don't – why don't – why don't we do what Grant (ph) suggested?  Why don't we just see?  And if we think there's a statement that's needed that says something like, "Those who have participated in the drafting agree that they are not making a claim on any – of intellectual property, if any, that is inherent in this document" – and maybe, David (ph), we can think about what that would be.

I have actually – many of my lawyers have had to draft language like that for me on many of the endeavors that I participate in.  And so, maybe we could just come back to this, flag it and keep going.

JEFF (ph):  Yes, I think we should move on.

ROSS (ph):  OK.  I’ve made a – I’ve made a note for the draft and we can – we can certainly pick this up.

So, moving onto section two under "Issues," a minor modification was made in replacing registrant constituency with DNSO (ph) task force.  We also, then, removed the three or four items that the original drafting team – the registrar drafting team had recommended that the constituency further evaluate and replace those with some more – in my opinion – salient issues that the task force should be looking at.  And that was being the use of an application of the registrar lock features by registrars in our key based registries and the dominance – and I'm not comfortable with that particular word – but dominance, or perhaps precedence or lack thereof, of the provision of a valid ops (ph) code to effect the transfer over the use of registrar lock features in an EPP-based registry.

What we're trying to capture with that second bullet is basically saying that the task force must consider whether or not a registrar that has locked a domain name should be allowed to deny a transfer when presented with a valid authorization code to transfer the domain name.

CADE:  And so, let’s talk about when they – there are exceptions, am I not right about that?  There are exceptions like when a UDRP (ph) – I guess, some existing exceptions?

ROSS (ph):  Well, there's various facilities that a register can employ that the registry will honor.  One of those we pick up in the principles section, where you set the domain status to registrar hold.

Setting that status to hold for the purposes for collection or UDRP (ph) – or in my opinion anyway, it’s perfectly reasonable processes to employ.

Using those as some sort of an insurance policy that your customers will not leave (ph) or somehow frustrate the efforts of the registrant to leave (ph) are inappropriate.

CADE:  So, would you say that the – for instance (ph), the task force would need to comment on the – I mean, it’s kind of similar to the discussion that we had with – with Dan Holland (ph) last week where there are exceptions, they need to be documented and adhered to as exceptions.  And if there's evidence that the exceptions are being misabused (ph), then there should be some process for intervention from – you know, someone who can say, “We've audited – we’ve audited this particular example and it’s not – this doesn't fall under one of the exception categories.”

ROSS (ph):  Correct, correct.  And its really these two bullets are the same question with slightly different dimensions:  one for our RP (ph) based systems and one for EPP-based systems.

So, I see no reason why the task force can't cover off that scope of discussion fairly quickly.

CADE:  So, when you say future date, you don't actually mean future date, you mean within the scope of the task force’s work that’s underway, right?

ROSS (ph):  Correct.

CADE:  OK.  So, I would propose one change in this, where it says it is recognized that the task force needs to address the following area – the following ...

ROSS (ph):  Yes, yes.  OK, yes, absolutely.  That's what happens when you edit the last part of a paragraph.

CADE:  I've got it.

ROSS (ph):  … paying attention to the first half.  I'll reword that.

CADE:  Yes.  Does anyone have any other – I think that last sample was very helpful, Ross (ph), to – you know, because when you say the dominance and the lack thereof – once you explained it, I really understood it much better.  The issue being when should there be exceptions and then, also, what mechanism is there to present the abuse of exceptions.

ROSS (ph):  Correct.

CADE:  OK.

ROSS (ph):  Correct.  So, moving on now to modifications and principles, which is section three, the first principle modified was principle A, which the sustent (ph) of modification there is that registrars must not place additional restrictions upon a registrant in the form of a service contract in a manner contrary to ICANN (ph) or registry policy and or contract.

CADE:  So, give us an example.

ROSS (ph):  You’re not allowed to transfer (ph) domain names 30 days before it expires.

GLEN (ph):  I thought that was an existing requirement?

ROSS (ph):  Look, the existing requirement is that you may not transfer domain name 30 days – 60 days after it’s created.

GLEN (ph):  Right – that's – I was just being a little funny.  OK.

ROSS (ph):  Any questions about that particular one, other than …

MCFADDEN (ph):  Other than why the restriction is in there.

GLEN (ph) (?):  Tell me what you mean by why the restriction is in there?

MCFADDEN (ph):  Well, I mean, why wouldn't you want – what is the policy reason behind not permitting somebody to transfer a remark (ph) that’s due to expire and letting them renew it?

CADE:  Actually, I thought what Ross (ph) was saying is that there are some notices out to registrant that even, I believe we have received, that tell us that we can't transfer a name that is expiring within 30 days.  And I thought what Ross (ph) was saying is that that's not a existing – that that is a restriction that has been developed by an individual register in a service agreement.

ROSS (ph):  That's right.  I guess to answer both – or to sort of clarify around both statements and (ph) questions, this is certainly a – these types of additional restrictions are not based on any sort of policy other than those that the registrars themselves determined.

Two, the – typically, these sort of extra – these extra conditions evolve out of the soon-to-be inefficiencies in the way money is allocated to registers through transfers and renewals.

SAFRAN (ph) (?):  Hey Ross (ph)?

ROSS (ph):  Yes.

SAFRAN (ph) (?):  Can you put in there in that sentence also somewhere, just make it clear that it's in a registrar, domain name transfers?  So, registers must not place additional restrictions upon a registrant, you know, with respect to IRDX (ph) transactions.

ROSS (ph):  OK sure, sure.

SAFRAN (ph) (?):  The question I heard, I thought maybe was confusion that that was a rule about, like, say person-to-person transfer rather than …

ROSS (ph):  Right.

SAFRAN (ph) (?):  … registrar.

ROSS (ph):  Correct (ph), sure.

MCFADDEN (ph) (?):  Yes, I was interpreting that the domain name owner, if you wanted to transfer, couldn't transfer it in the last 30 days.

SAFRAN (ph) (?):  Yes.  See, that's what I thought I had heard and it's just made out transfer to another registrar.  We can make that clear.

CADE:  But wait a minute.  I need to understand this.

ROSS (ph):  Yes?

CADE:  There are registrars or registry who restrict the ability of a registrant to move their name in the last 30 days before expiration?

ROSS (ph):  I don't believe that there are any registries that have that as a formal policy.  There are registrars that have imposed that upon their registrants.

CADE:  OK.

ROSS (ph):  Now, the reason that this is occurring is because of some of the inefficient – the economic inefficiencies and the policy that allow a registrar to collect fee for service without requiring them to provide that service.

CADE:  From a registrant point of view.

ROSS (ph):  Yes.

CADE:  Many of us, I would tell you – and I'm not speaking for a corporation, I'm speaking now as an individual registrant – it would be highly likely that I would not pay attention to this until last 30 days and might decide to move in that time frame.

ROSS (ph):  Yes and that was – that was actually the – for those that were on the call earlier, I had asked Jeff (ph) a question about a specific example.  That's what this registrant (ph) is currently saying (ph).

They request to do transfer within the last 30 days of the registration.  They were unable to confirm that with the losing registrar;  as a result, their domain name expired, was deleted and subsequently renewed by a third party.  The losing registrars claim that because this condition was in their terms and condition, they have no obligation for remediation (ph) to the registrant – the legitimate registrant.  It's a big – it’s a big thing.

CADE:  And the 60 days, you can't transfer 60 days after …

ROSS (ph):  Initial creation.

CADE:  .. initial creation, or after additional – or after the transfer takes place, right?

ROSS (ph):  After initial creation only.

CADE:  Oh, OK.  And that's in ICANN (ph) or – broadly (ph) request (ph) this because it’s an ICANN (ph) issue?

ROSS (ph):  I believe that’s assumed that (ph) in the ICANN (ph) accreditation agreement, I believe.

CADE:  OK, OK.

SAFRAN (ph):  Getting back to this 30 days – we’re getting confused.  Are we saying that we're allowing registrars to restrict the right of registrants to transfer when they – when it's coming up time for renewal?

ROSS (ph):  No, we're making the explicitly opposites statement.

CADE:  So, David (ph), what's happening, if I understand it, is that some registrars in their service agreement just like ISPs or business contracts, right, would say you know, “Here's what the law is, but we've added in these additional attributes to our service agreement.  So, when you sign up with us, then the other things (ph)” – and that's what I'm understanding this to be addressing.

ROSS (ph):  Yes, more digestible, but certainly less predominant or – you know, I haven't seen any indications that does occur, but more digestible in fact would be our losing registrar that decides to charge a registrant $1,000 to transfer their domain out.  That's something that's not supported in policy and regardless of whether or not this exists in the service contract that (ph) the registrar has with the registrant, registry and ICANN (ph) policy must take precedence in that regard and confirm the right of the registrant to – to have true domain name portability.

CADE:  Right.  And David (ph) that's what you would be – that's where you would be going, right?

SAFRAN (ph):  Right.  So, this is saying that a registrant has the right within the last 30 days to request the transfer.

ROSS (ph):  What this is saying, I guess, David (ph), to boil it down to its most constituent elements, is that the registrant must have all rights accorded to them under the various contracts.  In other words, they can't unknowingly or, sort of, implicitly bargain that away just by purchasing a domain name from a registrar.

CADE:  Got (ph) human rights, OK?

SAFRAN (ph):  Sort of like warranty, in a certain way.  Warranties can't be disclaimed.

CADE:  Yes, yes.

SAFRAN (ph):  OK.

CADE:  OK.

ROSS (ph):  So, if we're clear on that, let’s move on to S now.  We've tidied this up a bit and put some explicit EPP specific statements here that a registrar must provide the registrants with their ops (ph) info code within 72 hours of the registrants submission request.

Now, there's two magic words in there – well, three, actually, if you’re counting – unique being the first.  In other words, providing your registrants with the standard ops (ph) info code that you generated for a thousand other people is inappropriate.  And two, that when they make that request, you've got 72 hours to fill out that request.

CADE:  And, I'm sorry, where are you?

ROSS (ph):  Under S.

UNIDENTIFIED PARTICIPANT:  S.  OK, got it.

ROSS (ph):  As in Sam.  If there's no questions there, moving on to T.  

GRANT (ph):  Ross (ph), are you taking drafting corrections?

ROSS (ph):  Yes.

GRANT (ph):  The registrants needs an “apostrophe S” …

ROSS (ph):  Good.

GRANT (ph):  … in both places.  Registrant's unique and registrant's initial requests.

ROSS (ph):  Always looking out for the registrant's, aren’t you, Grant (ph)?

GRANT (ph):  Always.

ROSS (ph):  Nothing else on S, let’s move on to T, unless there is something else on S.  In the event of non-payment, the losing registrar must not use transfer processes to procure (ph) payment for services from the registrant, which includes lack (ph) of transfer requests from the registry and/or non-release of ops (ph) info codes to the registrant.

This takes it a little bit further than the initial statement we made in A and specifically states that the transfer processes is the transfer process and it's up to you to secure payment using other mechanisms, period, full stop (ph)

JEFF (ph):  And that, kind of, just to add where that comes from, if you look at the registrar accreditation agreement, a registrar before registering a domain names needs to have – I wish I could know the exact language – but needs to have certainty that they're going to get payment for the domain name.

And it's really – the burden is on the registrar to make – basically hear the losing registrar to make sure it gets paid.  If it doesn't get paid, then it should cancel the name and it can't wait until a transfer is initiated in order to exercise its right to collect payment.

CADE:  Could I ask a question about that?  Because (ph) I’m extremely sympathetic to dealing with customers who don't pay for one reason or another.  We, of course, would know nothing about that in the business that we're in, but I appreciate the point that we don’t want the – we want people to have taken every step possible to have collected prior to and not to – and, you know, not to, sort of, sit on their hands, let time go by.  What is the – maybe we should just walk into this, because I don’t like the idea of deadbeats moving from registrar to registrar.

JEFF (ph):  I'm sorry, say that again.

CADE:  I don't like the idea of deadbeat registrants moving from registrar to registrar.

JEFF (ph):  I agree with that.  When a name is registered, at least with our registry and I think it's the same – I think it's required …

ROSS (ph):  That's standardized, Jeff (ph).

JEFF (ph):  Yes, you may not transfer domain name for 60 days.

CADE:  Right.

JEFF (ph):  So, if a deadbeat is – stays at a registrar for – if a registrar doesn’t terminate this guy …

CADE:  I see, because they haven't paid within 60 days, they've had the opportunity to collect.  Got it.  OK.

ROSS (ph):  And the same thing goes for a transfer.  A registrar that processes a transfer request without securing payment is inviting trouble.

CADE:  Right.

ROSS (ph):  It’s not a question of deadbeats, I think it’s more of a question of reasonable course of behavior.

JEFF (ph):  And just to let you know, the registry will collect the money regardless of whether the registrar collects the money.  The registrar has five days to delete a name with the registry.  The registrar can delete a name any time within the first five days it registers it, but, you know, if it haven't received payment within 30 days from the registrar, the registrar is not going to get its money back from the registry.

CADE:  Could I ask a question about that, Jeff (ph)?  Is that a real (ph) draft (ph) that you can validate that all registries always do charge all registrars that set amount?  Is that implied (ph) or (ph) is that a fact?

JEFF (ph):  Well, I can't speak for every registry.

UNIDENTIFIED PARTICIPANT:  Ron (ph) – Ron (ph) ...

ROSS (ph):  To be cynical, Marilyn, you ...

CADE:  You represent the constituency.

SAFRAN (ph) (?):  Well – well, but that's a question I have not posed to the others.

CADE:  But are they not required to charge that amount, because if they ...

MOHAN (ph):  I think by contract, Marilyn – this is Ron (ph) – the contract registries are required to provide equivalent (ph) access and not show any preferential treatment.

ROSS (ph):  And to secure payment prior to transaction.

SAFRAN (ph) (?):  But …

CADE:  OK.

SAFRAN (ph) (?):  But there is one exception to that, and registries are allowed to provide letter of credit to registrars and that letter of credit, the terms of which could be different depending on the financial situation of a registrar.

But you look at the registry – I'm not saying we do this, I'm just saying it's in the contract, if a registrar ...

CADE:  But what we might think about is the rest of the world I come from, it might be that a registry could provide bulk (ph) discount to a registrar?

SAFRAN (ph) (?):  No, not a discount;  it could provide a letter of credit.

CADE:  A letter of credit, I see.

SAFRAN (ph) (?):  Yes.

CADE:  OK.

UNIDENTIFIED PARTICIPANT:  But is it allotted (ph) discount for one registrar?

MOHAN (ph):  Marilyn, you’re required the contract to make the same facility available to all.

CADE:  OK.

MOHAN (ph):  For a discount, yes.

CADE:  OK.  That's what I was looking for.  OK, great.

UNIDENTIFIED PARTICIPANT:  Right.

ROSS (ph):  Now, in moving on, on the whole “deadbeat point” …

CADE:  You assuming (ph) this is being recorded, I apologize to any (INAUDIBLE) who reads this.

ROSS (ph):  I'm smiling when I said that.  The losing registrar may use the command equivalent of modified domain’s set status equals registrar holds (ph), and I'll go into that in a second.

As a mechanism, the secure payment from a registrant in the event of non-payment.  We've inserted a technical term in there that essentially means taking a name other than his own file.

CADE:  OK.

ROSS (ph):  So, unlike a lock command, which essentially just lock down the database record and makes it impossible to change the status or form of that record, this actually makes it disappear.  So, for those registrars that are actually having problems collecting, there is a very valid mechanism and very persuasive mechanism that they can employ to collect money from the registrants.

CADE:  And Ross (ph) – but this takes – and I need to understand the interaction here, this means that if a registrar does that, they're taking the name out of their (ph) own (ph) file, or their asking the registry ...

ROSS (ph):  They’re requesting the registry to look through the RP (ph) or EPP, yes.

CADE:  Exactly.

MOHAN (ph):  The registry will conform to it, because it comes from the registrar …

CADE:  Yes.

MOHAN (ph):  … and the name – and that domain will go dark.  It will not resolve anymore.

CADE:  And do you guys know how often that’s being – do you have a sense of how often that is being employed?  Occasionally;  rarely?

MOHAN (ph):  Rarely in the dot infra-registry.

JEFF (ph) (?):  Rarely in ours as well.

CADE:  Can we – can you – Jeff (ph), can you ask Christine (ph) about the dot com, dot org, dot net, because those are – you know, and the reason I'm thinking about that is that when we get to what the effective mechanism are, I think we need to be thinking a little bit about the scope and scale.

JEFF (ph):  OK.

MOHAN (ph) (?):  Ross (ph), Mandy (ph) could comment on this particular point, to, kind of, de-technify (ph) the – that line;  you know, the modify domain set (ph) data (ph) equals (ph) registrar hold, implies the things that you just explained.  I would suggest that we – you put that in rather than the actual command.

ROSS (ph):  Not being a one – not being a – neither (ph) a fully qualified business person or a full qualified engineer, I was having problems coming up with some words that would actually say that.  If you wouldn't mind writing that down for me and bouncing it over, I would really appreciate it.

MOHAN (ph) (?):  Sure, I can do that, no problem.

JEFF (ph):  Can I provide (ph) a clarification on (ph) that (ph), Ross (ph), too?

ROSS (ph):  Absolutely.

JEFF (ph):  The losing registrar may only put that command, at least with EP – with ours, if it’s prior to the initiation of the transfer.

In other words, if someone initiates a transfer, then, you know, the ops (ph) code is given to the new registrar, the new registrar initiates a transfer, at that point it’s too late for the losing registrar to try to modify to registrar hold

ROSS (ph):  Well – captured (ph), yes.

JEFF (ph):  So, I think that point needs to be made, that the losing registrar could do that any time prior to the initiation of a transfer, but once an initiation of a transfer has begun, at that point I don't think they can modify.

CADE:  Yes, but Jeff (ph), you're using a term that has two meanings, it seems to me.  Initiation of a transfer – and I think this is how you're using it – initiation of a transfer means that the registrant has – that a new registrar has been contacted by a registrant and they have made a request for the transfer, right?

JEFF (ph):  Yes, a registrant has gone – right, to a registrar or their agent has gone to initiate this transfer by submitting a request to the registry with the ops (ph) code.

CADE:  I could see a dispute about timing emerging here, where the registrant who presently has the name says, “Well, we didn't receive that request and so, we went ahead and initiated the registrar hold.”

ROSS (ph):  There's a very practical solution to that, Marilyn, and I've captured in language already – I'll just re-read the statement back to you:  The losing registrar may use command equivalent of modified domain set status equal registrar hold prior to receiving a transfer notification from the registry.  It’s very much accepted practice in the industry to start the clock ticking when the losing registrars receives that notification from the registry.

CADE:  OK.

ROSS (ph):  Or more – and more precisely, when the registry sends that to the losing registrar.

CADE:  Got it.  OK, good.

JEFF (ph) (?):  Let me – Ross (ph), let me – I'm also going to look into the timing of how soon after a command is initiated – or how soon after a transfer is initiated does the losing registrar receive notice.

ROSS (ph):  Actually, if you look at both when they receive it and when you send it – no, I’m kidding.

CADE:  I’m not going – I’m not going to tolerate any complaints about backbone (ph) speed (ph), OK?  OK.

ROSS (ph):  OK.  

CADE:  Darn (ph), this flow chart just amazed me.  So, what I'm going to do – if it's OK with you …

ROSS (ph):  Yes?

CADE:  Is I'm going to give your flow chart to Joy Dobson (ph) who is the person who supports me on my technical presentations.

ROSS (ph):  Yes.

CADE:  No comments on my use of the words me and technical in the same sentence here guys.

MCFADDEN (ph):  I reserve the right, actually, to make a comment later.

CADE:  Yes.  I thought you might. 

I thought what I would do is give it to Joy (ph) and then maybe have her talk with you, Ross (ph), and see if she could demystify this a little bit into something that would be – also more understandable for the common public.  She may not be able to, but I ask her to at least give it a try.

ROSS (ph):  OK.  As long as we keep in mind that the intent of the diagram was to illustrate graphically business process behind the ...

CADE:  Exactly.  And it may not be useful, but since we are going to be informing a lot of non-technical folks as well, I thought it would be worth trying.

ROSS (ph):  OK.  

GRANT (ph):  Excuse me, have we moved off the principles yet?

ROSS (ph):  Yes we have, unless there's more comments, Grant (ph).  

GRANT (ph):  I do actually have a question.  Sorry.

ROSS (ph):  I'm ready.

GRANT (ph):  OK.  On principle number H, H for Harry ...

ROSS (ph):  Yes?

GRANT (ph):  What is consumer protection and what might the minimum standard of it be?

ROSS (ph):  This was a – and we should talk about this.  This was a – what I would characterize as a – sort of a mom and apple pie (ph) statement that we put in at the constituency level.  That ...

GRANT (ph):  I think that it would have about as much meaning and standing in saying that the process must follow family values.

ROSS (ph):  Sure, sure.  

The – I think the real important point to capture – or to take away from H, would be the legal, linguistic and cultural differences of the market.  In other words, creating a system whereby – because keep in mind that we drafted against these – we first adopted the principles and then did the drafting.

Adopting a process that would require the centralized registry to send out notification requests directly to registrants would be inappropriate in the event that they sent them out in English only.  That doesn't play well in Japan.  

So, that's really what we were trying to get to there.

CADE:  But that's not – I see, OK.  But, there's two issues here in H, right, Grant (ph)?  One is minimum standard of consumer protection.  That's totally – that's one set of issues.  The second set of issues has to do, I think, with whether the recipient understands and can read and respond to the notices they receive.

GRANT (ph):  Marilyn the example that Ross (ph) gave is merely an example of the principle ...

CADE:  Right.

GRANT (ph):  … that process as an example of the principle.  

And perhaps then, the principle should just be truncated to – must take into account legal, linguistics and cultural differences of the main named registrant.  It's just that I don't think that there's any way, you know, we can maneuver (ph) the standards (ph) of consumer protection.  I think that's just such a nebulous concept.

But then, maybe I'm being too harsh here.

CADE:  No, you're right.  Ross (ph), if you want me – you know, one thing I would just notice about consumer (ph) protection is that although we have all these CD (ph) standards in privacy, we have not actually even agreed in the developing countries for what the minimum standards of consumer protection are.  They're being hotly debated.

ROSS (ph):  OK.  What was that quote, "Forgive me, we knew not of what we speak?”

Unless there's objections from the task force, I'm happy to remove that small segment and reword as Grant (ph) proposed.

CADE:  I think that would be good, yes.

ROSS (ph):  Consider it done.  Any further comments on the principles anyone?

CADE:  I can't tell you, because I have to read them in more detail.  I read them before, but you're saying (ph) we should (INAUDIBLE) now.

ROSS (ph):  Fair enough.  Now, moving on to the – I guess you call it the second part of the …

CADE:  OK, I'm sorry.  I am going to ask you a question that occurred to me before.

ROSS (ph):  OK.

CADE:  It's embodied in L, I think, and in …

ROSS (ph):  Still in principles?

CADE:  Yes, in principles.  When you said “the responsibility,” did you mean – you mean – this says, “Process of limitation and administration must be the responsibility of the registrar.”  What you mean by that, I think, is including maintaining appropriate documentation?

ROSS (ph):  What – here’s the – maybe we need to be more explicit about this.  This is the lynch pin of the entire document.  This is the statement of default rule, the statement of responsibility, the statement of who is on the hook for ensuring that when a registrant raises his hand and says, “I want to move from registrar A to registrar B,” that the gaining registrar is fully on the hook for making sure that happens.

This is, in other words, a statement of default rule.

CADE:  Yes, I would elaborate a little bit on that for the non – you know, for the user community?

ROSS (ph):  OK, let me see what I can – let me see what I can come up with there.

CADE:  Because what you're saying is that the gaining registrar is now the entity that the registrant should be able to turn to and say, “Are you doing everything possible to conclude the service I have now contracted for you?”

ROSS (ph):  Yes.  Not only that, but it goes much – much further.  In fact, had this been made explicit in the original policy, we wouldn't be sitting in this task force now.

CADE:  OK.  And then, I have a question later on that we can come back to, which is in various places, were using phrases in there.  It’s like apparent (ph) authority, et cetera, and we will come to later how we define what those phrases mean, right?

ROSS (ph):  In this document, no.

CADE:  Oh, but in – later in the work – in the work of the task force.

ROSS (ph):  Oh, I see what you're saying.  I would hope so.

CADE:  Yes, OK.

ROSS (ph):  I would hope so.

CADE:  OK.

ROSS (ph):  OK, I'm now scrolling down for the third time;  I’m scrolling back up.  What I would like to do here with the remaining time that I've been allocated is to start on page 14 of the document, Section eight, and have a general discussion that takes into account the – sort of, the new reality that we're faced with in adopting this as policy, which is that it's not appropriate – my submission is that it's not appropriate for the losing registrar or the gaining registrar to enforce good policy.

Because of the environment that this was drafted, it was viewed that the registrar constituency could adopt this as part of the code of conduct and self impose, which meant that there would literally would be little, if any, oversights bar the registry or ICANN (ph) in the day-to-day execution of theses processes.

Given that this is not going to be incorporated into a self-regulating code of conduct, but rather become part of the foretold (ph) policy, it only makes sense that those other parties – the other parties to the contract have some role in enforcing (ph) it (ph).  So, I'd like to hear, generally from the group, thoughts on that so that we can start adapting (ph) this portion and replacing it with something more appropriate.

CADE:  So, that would be – there would need to be some kind of an appeal body?

ROSS (ph):  When the – when something has gone wrong with the process ...

CADE:  Right.

ROSS (ph):  ... either by design or by mistake, the registrants need ways to get the problems fixed, gaining registrars need ways to get domain names transferred and losing registrars need ways to protect their customers.

CADE:  So, there needs to be a process by which dispute – I’m just trying to grapple with this.

ROSS (ph):  Exactly.

CADE:  There needs to be a process by which disputes can be investigated and somebody can play Solomon?

ROSS (ph):  We need a Solomon and we need – certainly the Solomon, but also the default rule – the explicit statement default rule.

CADE:  Right, right.  Do others have comments on this?  I think that a – typically, Ross (ph), in the business world I sit in, where we had disputes with our customers, we often write into our – extended practice that we write into many of our contracts that we will first go to dispute (ph) resolution and – sometimes finding arbitration before we go to court.

That's pretty much business process in the commercial business world.

ROSS (ph):  I think in instances where the information is unclear, that would be an reasonable last – you know, the resorting to private contract enforcement, i.e. the court's arbitration, is reasonable as a last – as a last measure.  I think there is a lot that, not only the industry can do before that, but also the industry conduction with ICANN (ph) can do before that to remediate these complaints more expediently.  Certainly, the fact that we have a reasonably expedited process that allows intellectual property owners to protect their rights through the UDRP (ph) ...

CADE:  Right.

ROSS (ph):  ... would indicate that as – as a community, we have what it takes to put together something of that nature.

CADE:  And so, would that be – that would – might be a possibility, a uniform dispute fast track procedure.  I think it would properly need to be even faster than the UDRP (ph), though, really.

ROSS (ph):  Yes, because the – all this while, there is a registrant that is being affected, either the – you know, there is somebody at the end of this ...

CADE:  Right.

ROSS (ph):  ... that doesn’t have a domain name or doesn't have the domain name they wanted.

CADE:  Yes.  Let me just tell you that, from our point of view, you know, we have to think about whether we go to court – and David (ph) might comment on this in terms of his view about this in terms of dealing with trademark holders or copyright holders, where there is an infringement which involves when there’s a – a side up that involves an infringement and has bribed the (INAUDIBLE) pirated information on it.  The UDRP (ph) does not provide for an interim injunction.  So – and we (ph) are still going to exhaust our (ph) legal skills here, Dave (ph) ...

SAFRAN (ph):  Well, you’re right so far.

CADE:  OK.  So, you know, that, I think, is analogous to the situation that you've got.  So, you might pursue a UDRP (ph) because it is generally faster then legal action.  And – for most of this, but it lacks that – the ability to get a site taken down immediately.  And so, the site’s particularly harmful (ph) for other reasons:  consumer pride, piracy, other kind of things where, you know, a company has other liabilities, because the site stays up, they might make a decision to go one way versus the other based on a legal guidance that they get.  In the situation that we would look at here, you would need a fast track.  It seems to me you’d need some sort of fast track procedure as well.

ROSS (ph):  Yes.

SAFRAN (ph):  It's seems to me that there are – since there are more than two registrars, that – and they all would have the same interest in providing a fair decision on a case there're not involved with, because the next time around they may be involved and would want the same kind of quick and fair assessment.

It seems logical (ph) a process where a registrar or more than one registrar, who is not involved in the transfer, would be presented with the information about what has and what has not been done.  And that, within a particular time period, a third registrar would agree to render an opinion as to whether or not, you know, one or the other is entitled to the action their requesting.

CADE:  David (ph), can I just comment on that from my company's point of view?  There – issues like that have come up from time to time in the ISP (INAUDIBLE) world and we'd never agree to have our competitors – we just never believe our competitors would be impartial.

SAFRAN (ph):  Well, you see – but the thing is, this is the kind of thing that's going to come up very frequently, is not going to involve the same kind of competitive situation that you have out – you know, like with you and Worldcom or Sprint or whomever.  And it seems to me that it's more comparable to – of the type of thing that's going to happen frequently.

It happens in the trademark world where you work out the dispute and you get, you know, an assessment.  The thing you normally do there is you get a poll taken and, you know, that gives you an idea as whether or not you know the public at large, you know, recognizes that.  And I think in the situation – in the registry constituency should speak it on it because they would know how their competitors were treated and whether or not the registrars would be willing to work with each other on such a thing like this.

But it seems like – and I don't know what the frequency is (ph) – but if it's the kind of thing that's happening dozens of times a year, you know, what goes around comes around and it's going to be your turn to go to your – the other side (ph) asks (ph) for the same kind of evaluation that they’re asking of you now.  So, there's nothing – there's no vested interest in giving up a bad result.

It doesn't impact on you, it doesn't change you competitive place in the marketplace.  You’re just saying, OK, it looks like you know they didn't do what they were supposed to do according to this set of guidelines or …

ROSS (ph):  I think – you know, David (ph), I think it's – I think it’s a really interesting idea, but I'm not sure that from one really practical reason it would work is because the third party registrar would not have access to the information they need.  Hello?  Somebody ...

CADE:  We're here, we're here, we're here.

ROSS (ph):  … have access to the information they need to actually verify the “compliance.”

UNIDENTIFIED PARTICIPANT:  ... but (ph) it would.

ROSS (ph):  ... party in the process that really has that information, or that can verify that information, would be the registry.

CADE:  What would you think – maybe instead of solving it here, we could think about some different models which might be a panel of – you know, the information would have to be blind in the sense that, you know, you don't know who the registry – why don't we think about different ideas and whether there's a role for the – do you see a role for the ICANN (ph) staff, Ross (ph)?  The …

ROSS (ph):  What I kind of – I conceived of was something that brought the registries into the picture, that provide the registrar either/or, losing or gaining, to appeal through ICANN (ph) or through independent arbitration.  

There's no – in this conception, I don't see any reason why this cannot be a fee for service.  These are things, you know, this kind of mediation which is not cheap or free, so why should the registries not charge for it, and I don't see any reason why if we have standardized forms of authorization ...

CADE:  Yes.

ROSS (ph):  ... and an agreed upon definition of appropriate authorization and all of these other things, making these determinations is not going to require the wisdom of Solomon.

CADE:  And then, there should be an appeals process of some – so you could have it rose (ph) and regionalized (ph) and then have a pass to appeal.

ROSS (ph):  I would much rather take care of 80 to 90 percent of the issues that pop up day-to-day that are very simple, but fall through the cracks because there are no defined processes and take the remaining 10 percent to the math and spend a year working through the courts just through arbitration on them, if I could get that first 80 percent resolved.

JEFF (ph):  Can I just say that the registry has, in the past, discussed this issue because it's come up several times as should the registries be one that looks at this.  And I can just tell you from the registry constituency standpoint, we want none of it.  We don't want to be the arbiters of disputes between registrars.  And certainly a fee that we would charge would be – not because we want to make money off of it, but any fee that we would charge would be much higher than anybody would probably want to pay.

ROSS (ph):  But Jeff (ph), the reality of the situation is ...

CADE:  … wait, wait ...

SAFRAN (ph):  So, wouldn’t the registries – you know they want to participate, wouldn't they be willing to turn over the information to allow the registrars to decide for themselves because that's what I understand, what's being said is that they don't have that information.

ROSS (ph):  No, what I'm saying, David (ph), was that the registry should be explicitly involved in this processes.

JEFF (ph):  Sorry, that's what I heard.

SAFRAN (ph):  Right.  No, what I'm saying is going back to my idea.  What Ross (ph) said was it wouldn't work because the third party registrar wouldn't have the information they need, because it's only at the registry level and my comment is while the registries don't want to be the arbiter, would they be a least willing to turn over the information that would enable a third party registrar to be arbiter?

ROSS (ph):  Willing and able are two different things, though, David (ph), and what I didn't bring up was that each of the registry contracts forbids the disclosure of information to third parties other than the originating source.

SAFRAN (ph):  Right.

ROSS (ph):  So, we would have to – literally, at that point, re-open those confidentiality agreements.

JEFF (ph):  Plus, we would have to figure out, from a registry standpoint, how to illicit that information out of the database and get that to the party that needs it, which would cost some money.

SAFRAN (ph) (?):  That's the same problem that you'd have, though, if the registries were then going to become the ones who are evaluating it.

CADE:  Jeff (ph), are you guys resistant because of liability?

JEFF (ph):  Well, that's a big issue, yes.  But it's also – it's not something we want to do ...

ROSS (ph):  Well, Jeff (ph) ...

JEFF (ph):  … we are not arbiters.

ROSS (ph):  The fact of the matter is though that you and ICANN (ph) are literally the only party in this entire process that has sufficient standing to do any sort of enforcement whatsoever.  So, I don't understand where this reticence comes from;  there was a willingness to sign the contracts that gave you that oversight responsibility, but there's no willingness to assume that enforcement responsibility.  So, I would question our ability to even come up with a reasonable policy is ...

CADE:  Hey guys?  Guys?  Guys?  I am going to propose a way to address it, because I – I think that we are going to – I'm want to take us back up to a very high level.  It seems to me that the concepts of arbitration in these disputes, if we could just deal with it as the concept of arbitration and maybe we could have David (ph) and Jeff (ph) and me and somebody else talk about what the models – what the issues are in having arbitration.

SAFRAN (ph) (?):  The problem is, is from what I am hearing, is that either the registries have to do it, or it can't be done unless the registry agreement is changed.

CADE:  Right, right, right.

SAFRAN (ph) (?):  And registries don't want to do either, they don't want to do it and they don't want to change the agreements.

JEFF (ph):  Having said that, I mean …

SAFRAN (ph):  I thought Ross (ph) said that.

JEFF (ph):  No, the boss (ph) is with the registrars.  It's true the registry agreement would have to be changed;  and I'm not saying we're not willing to do that, I'm just saying that when you come up with the method of arbitration, if that's the way that's decided, you need to think of several things:  you need to think of cost;  who pays;  you need to think of issues of liability;  and you need to also think of when does this arbitration take place, does it take place after a transfer happens, does it stop the transfer from occurring?  You know, so you have to think of all those issues before you can make a recommendation of arbitration.  And I'm not saying it's a bad idea, I just think those issues need to be considered.

ROSS (ph):  And if that's the case then, Jeff (ph), I would make a formal request that you would take back to your constituency and have a really hardcore hard discussion about this, because I cannot be convinced that you guys cannot come up with a workable model that would deal with this effectively.  I just – I would be shocked if you could ...

SAFRAN (ph) (?):  But alternatively you approach them with the idea that if they still come hard (ph) and say (ph) they don't want to touch it with a 10 foot pole, whether or not there is a reasonable way, they are agreeing on a modification to the agreement that would allow that information out to someone else to do it.

JEFF (ph):  Right.  What we will address – what I’ll address with the registry constituency is to what extent can we get that information out there to whoever the arbitration panel is?  That's one separate issue.  I know that the registries do not want to be the actual arbitrators for many different reasons:  one, liability;  two, it doesn’t want to ever be in a position to pick between its customers.  You never want to be put in that position of picking one customer over the other, regardless of whether it’s right or wrong, it's just – for relationship’s sake.

CADE:  Can I ask the question along that line …

JEFF (ph):  Sure.

CADE:  … when you go back?  I think it would be good to ask, because there would be a lot of – this particular issue isn't really hard to do, it's dealt with all the time in terms of how you protect the data, you know, does it need to be anonymous when it’s provided, blah-blah-blah.  How do people feel on this call about the idea of a role for an ICANN (ph) managed arbitration process?

ROSS (ph):  I think it comes down – my understanding Marilyn, and I'm not a lawyer – although – you know, and Grant (ph) has pointed that out a couple of times now …

CADE:  No, it's me he's talking about.

ROSS (ph):  … is that it’s really a question of privity (ph).  The gaining registrar has little or no standing, arguably, in the enforcement process.  The contract is between the registrar – the losing registrar that house the registrants and the registry.

CADE:  Yes.  I …

ROSS (ph):  So, I don't see a clear way of getting around this unless:  A. the registries are willing to actually take a proactive stance and enforcement;  or B. that the entire transfers policy be moved from the registry agreements to the accreditation agreement.

CADE:  OK.

ROSS (ph):  ... function of ICAAN (ph).

CADE:  Guys, I'm going to propose a solution to the work on this – not a solution to the question, but a solution to the approach to the work on this and move aside.  I want – Dan (ph) wasn’t able to be with us today, but I want to – this is the kind of thing that we need to be able to discuss with the ICANN (ph) staff and just identify if arbitration were a recommendation of this task force, what is it – then we might need to recommend an examination of the issues for how arbitration would work, how it would be provided, Jeff (ph), how it would be funded – the kind of questions that you’re describing.

So, one output (ph) from the task force might be the task force recommend arbitration be examined as a solution;  not that we would conclude the entirety of the examination in – but that would be one of our recommendations.

JEFF (ph):  Yes, I agree.  Except please don't use arbitration, it's got a specific meaning.  Let’s use dispute resolution.

ROSS (ph):  Dispute resolution is more appropriate.  ICANN (ph) …

CADE:  Thank God we have these lawyers.  All right, I got it.  OK.  Let’s keep going then.  This has been educational.

ROSS (ph):  Well, I think that kind of concludes what I wanted to go over today, unless there's other comments on the document itself.  You know, it's a big – how this thing gets administered is a big ball of wax we have to unravel sooner or later.  And until it is, I'm going to leave that portion pink as somebody pointed out.  I'm colorblind, so I thought it was blue, but – so, it remains pink until we actually have new words to put in there.

CADE:  The – the thing I want to ask you is what do we do – we are making reference to the term apparent (ph) authority and we had some previous work on – and actually, it's not even pink.  It’s purple, which I love.  It's magenta, I think.

We had some previous work on apparent (ph) authority that we need to document.  We did some work on what apparent (ph) authority means and that is a – we keep referring to apparent (ph) authority in this document.

ROSS (ph):  I believe the last conversation we had on that subject was in – it was a while ago.

CADE:  Right.

ROSS (ph):  May – April, May, somewhere in there and it believes the conference call ended with sort of a general consensus that the term itself was so nebulous (ph) as to be truly undefinable for any practical purposes and that I actually owed the task force a – sort of a statement compromise around what we would view as, sort of, a contract …

CADE:  Right.  Well, I was about to look at it.  I thought what we agreed to – I was actually looking for the minutes of that.  I thought what we agreed to is that apparent (ph) authority needed – and I recall statements in the minutes – that apparent (ph) authority, that we needed to develop examples of what would constitute if you – if you did the following or had the following – now, clearly, the ops (ph) info code, we are saying, trumps (ph) most anything else, right?

ROSS (ph):  Correct.

CADE:  But what are the other examples of what is – you know:  A. what's the time lag (ph) for having off (ph) info code?  What are the situations so we won't have off (ph) info codes, if any?  And in those situations, what are the other examples of something that would constitute apparent (ph) authority? 

If for instance – I'm being bizarre here, but David (ph) in particular would be familiar with this position of the property, right?  In a divorce, I get the Web site and the domain name, but my husband has the off (ph) info code.

You know, I think we need to go back to that and I’ll go back and pull out the minutes on the work we did before on it.  Because, we had thought we needed to, I think Ross (ph) talked (ph) from examples.  And then, you know, there's off (ph) info …

MOHAN (ph):  Yes.

CADE:  … what else?

ROSS (ph):  Yes, I remember – I was pretty uncomfortable with using examples as to ...

CADE:  I know you were.

ROSS (ph):  …as basis for policy, but whatever the minutes say – yes.

CADE:  But I think the point was the work (ph), right?  And we would need to if were going to – have consensus policy, we have to put something out there for comments.  

ROSS (ph):  Right.

CADE:  Ron (ph)?  Jeff (ph)?

JEFF (ph):  Yes?  Ron (ph) actually had to leave the call.  

CADE:  He didn't get permission.  

JEFF (ph):  I know.  He asked me and I said it was OK.

CADE:  Well, I guess he did get permission.  OK.  Anything – so (ph), tell me what we’re missing right now, because I know there was some input from you guys that isn't getting incorporated (ph).  There hasn't been the (ph) system (ph) some delay in getting the transmittal of some information or (ph) comments between ...

JEFF (ph):  Yes.  What Ron (ph) and I were trying to work on was something where we were discussing kind of a code of conduct – maybe that’s the wrong word to use – but some sort of enforcement mechanisms from the registry – or enforcement mechanisms – I’m trying to remember back now.  Basically, enforcement mechanisms from – or for providing the off (ph) code and specific with the off (ph) code.  So, although there’s these provisions such as registrar must give this and that and that – you know, figuring out ways to get the off (ph) info code to the registrant if the losing registrar doesn't comply with these rules, things like that.  So, it is really just supplements.  Everyone still there?

UNIDENTIFIED PARTICIPANT:  Yes.  Yes.

JEFF (ph):  Did Marilyn drop off?

UNIDENTIFIED PARTICIPANT:  (INAUDIBLE) ... 

UNIDENTIFIED PARTICIPANT:  She'll be back.  

JEFF (ph):  OK.  Because someone needs to ask if she lost a contact.

CADE:  Sorry about that.  I'm back.  

JEFF (ph):  OK.  Well, you missed the beautiful answer I gave.  

CADE:  I got the first part.  So …

JEFF (ph):  Yes, so basically, there were some other specific EPP ...

CADE:  Right.

JEFF (ph):  … enforcement type mechanisms or things that we had to deal with as far as what if our registrar doesn't give the off (ph) info code and things ...

CADE:  Did you guys consider enforcement sanctions?

JEFF (ph):  That's another – yes, that’s another one we were thinking about.

CADE:  OK.

JEFF (ph):  But, we need another week on that.  

CADE:  OK.  Well, let me purpose this:  I think we are – we’re getting a little behind in our calendar of – and let me go through what I think the calendar is and see where everyone thinks we are, because it is extremely important we stick to this calendar and – backing up, the thing that I don't have any answer for – which I did try to get an answer, but don't have an answer – Mike Folage (ph) had separately tried to negotiate an arrangement to have a transfer event, workshop or something of that nature.  Stuart (ph) has his lead that the staff will work with the task force to ensure that we participate in whatever is planned.  

We – I had expected to know from Stuart (ph) what the planning schedule was for Shanghai, but that is delayed by a week.  And he will be working on the scheduling of Shanghai next week.  On the agenda for Shanghai are several issues besides the form (ph):  the concept of an IPD (ph) six workshop;  the concept of the “who is” workshop, which we had asked to do last session and got delayed;  the concept of a transfer workshop of some kind;  and then, the overall question of what is it feasible to do, given that reform is still the overriding issue in terms of these other public forum events?

So, I don't know the answers to whether there is going to be a public forum or public event related to transfers.  We should know, I hope, by next week.  And we do have (INAUDIBLE) agreement that he would work with the task force on ensuring that we participate in planning it, if it takes place.

Working backwards from Shanghai, we need – our goal was to finish our draft proposal and publish it by – I'm still really hoping – the third week in September.  Actually, we have to publish it by the third week in September.  That's the week of the 16th.

If we leave it open for three weeks, which I think we really, probably need to do, we could augment that open (ph) period (ph) and between now and then, we need to have a couple of open calls with people where we take more interest on what our recommendation is.  

So, we need a document by next week that is – we can take a couple of open calls on.  We need to come back and talk about how feasible the drafting (ph) thinks (ph) that is.

Publish the document the week of the 16th and as complete a form as it can be.  We don't have to publish all the documentation when we published the draft findings and recommendations.  So, we can work on putting the documentation together for the final report, gathering the URLs, other kind of things, after we get this posted, but we need to get we need to make the posting date.

Leave it open for three weeks and that means that it would close on the eighth of October.  And we would finalize our recommendation and post it before as a final set of recommendations;  post it before Shanghai and present to a GA – at a minimum – the GA, the Names Council and, hopefully, the board.  And then, there’s this question of the public forum as our final draft recommendation.

And that still – if there’s going to be a public forum, then we won't have – we would need to incorporate that input, but our report should be in final draft form before Shanghai and publish the comments.  Leave it open for two weeks;  I would assume you would have enough betting (ph) and enough – it would have been out there long enough – we will have taken so much input that the – really, a two week final period should be adequate and transmit it for a vote to the Names Council and the board in early December.  Comments?

ROSS (ph):  The only comment I would add to that, Marilyn, I believe that we're – I know, from my perspective, we're off schedule by about a week at this point.  So, we may want to build that in at some point.

CADE:  Where are – we're off schedule ...

ROSS (ph):  With the document, yes.

CADE:  Right.

ROSS (ph):  This would – so pushing it through to next Wednesday would add another week to the schedule, putting us about two weeks behind.

CADE:  It means we wouldn't get it published until the 25th (INAUDIBLE)?

ROSS (ph):  Assuming all other things being equal, yes.

CADE:  Jeff (ph)?

JEFF (ph):  Yes.

CADE:  Can I ask what the hold up is?

JEFF (ph):  Can you ask what the hold up from our side is?

CADE:  Yes.

JEFF (ph):  It’s August;  it’s tough to get people together.  That's the hold up.

CADE:  I'm not going to threaten to do to you guys what the ITU (ph) plain (ph) pot (ph) press (ph) has done to me, which is go to two meetings a week.  Since (ph) you wouldn't have any time to work if you had to meet twice a week.

Can you get back together and see – I mean, delaying this is really going to – maybe we'd do this:  can you get back together and talk about this and then can we see – maybe we'd take the open calls on the semi-final document draft (ph).

ROSS (ph):  That would be reasonable.  That would be reasonable.

JEFF (ph):  I would be fine with that, too.

CADE:  OK, we need to go to our next topic.  Anybody anywhere (ph) – I think we're – I will go ahead and publish this timeline then.  We've talked through it;  it’s embedded in a couple of the narratives, but I’ll go ahead an publish it.

I want to go to the other very long memo that I sent you, and I apologize about the format, but I was – the computer – I'm not spending enough time, Ross (ph), playing with my computer.

It's probably is in three colors of ink as well.  What I propose to do is that – I’ll talk through one recommendation and ask Jeff (ph) to talk through the other recommendation and let’s just take comments on what the options are on what is before the task force.  And then, we need to make a recommendation as a task force tomorrow morning at the main (ph) council meeting.  And I've asked Philip (ph) to put this under other business.

I've talked to several of the task force members individually.  I've talked to Jeff (ph), Jeff (ph) had posted a recommendation – and Jeff (ph), I appreciate your doing that.  I think that was very helpful to have the constituencies recommendation posted.

JEFF (ph):  OK

CADE:  The proposal that I've – so, I've laid out option one and option two.  And option one would be that we serialize the work of the task force, including the – and I could have described this as first priority and then, I believe, there’s unanimity, which I probably can’t spell – within the task force about the importance of including (ph)  transfers in the agreed to time frame.

Several people in the task force, though, do believe that deletions is work that has been referred to the task force and that the work of dealing with deletions is intertwined with achieving an effective transfer policy.

There's been discussion in some of the some of the constituencies about the difficulty of recruiting additional task force members to a different task force, because of the need to continue to deal with evolution and reform.  And the time frame of preparing to go to Shanghai, and other business obligations that the task forces are dealing with internally themselves.  

So, not all constituencies have confirmed to me that they could recruit additional people for a second task force.  Some have expressed concern about the ability to do that.  

What I laid out in option one is a serial approach.  And it factors in the idea that we would not actually reopen work on deletions until the report is posted for comment, during which, we would then have three weeks that I would propose a fast track effort focused on deletions, with the preparation of an interim report to – at Shanghai.  And the assumption of concluding the development of any deletion policy – in particular, standard deletion policy, which this task force has already recommended – taking place once the report on transferred is finalized.  So, we would finalize our recommendations post-Shanghai.  And I've laid out in the memo what that time frame looks like.

It's an aggressive amount of work either way.  What I want to do before we talk about pros and cons is take any questions about what I've posted, and then turn this over to Jeff (ph) to present the registry constituency.  Sorry Jeff (ph), I misspelled constituency proposal.

JEFF (ph):  Marilyn, where is this proposal, I'm sorry?

CADE:  I sent an e-mail to the task force right before the meeting.

JEFF (ph):  OK.  Couldn't find it.

CADE:  Let me make sure the others have received it?

ROSS (ph) (?):  Yes, I've got it.

UNIDENTIFIED PARTICIPANT:  I have it.

JEFF (ph):  Let me pull it up, I'm sorry.

CADE:  Your – we can come back, Jeff (ph), to questions about this, because you're very familiar with your proposal.

JEFF (ph):  Right.

CADE:  And before we talk about either one of them, I want everyone to hear from you.  And sorry, I know Christine (ph) is not here.

JEFF (ph):  OK, I understand that and I have read all the archives of what was discussed and I've actually read all the minutes of – that were available.  I actually was on some of the open calls for the waitlist as well.  And I know that the transfer task force had addressed some issues of deletes with respect to the waitlist service when that was looked at by the task force.

I think the approach that was taken by the task force did not – while it captured some of the issues on the surface, it did not capture even a portion of the issues that and the points of view that relate to deletes.  I think – and I'm trying to comment on Marilyn’s, but I'll save that, I guess – the only thought is that 21 days or three weeks just to post an interim report, it's just an awfully fast check when we don't even know all the issues or have terms of reference to deal with deletion.

But being that being the case, that the detailed constituency, we do wholeheartedly believe that there are issues with deletes that need immediate attention and that they do need a task force to look at those issues.  But you know, we have one priority here and that's transfers and I appreciate all the other members on the task force and I certainly appreciate the work that Ross (ph) and Ron (ph) has helped and we've committed especially Ross (ph), a lot of time to this already and will commit a lot of time to this over the next couple of weeks and months – to transfers.

And my recommendation is that we basically go to the Names Council and tell them that you know a task force needs to be set up as soon as possible, hopefully by the time a Shanghai meeting comes across if not sooner, and that, you know – the topic of delete should be given to that appropriate body to deal with it without any delay and the Names Council can do that tomorrow if it chooses to do so.

And I think a new terms of reference need to be written and if you look at and what I want to do is relate this to the discussion of ICANN (ph) reform.  If you really look at the procedures that the new policy group set out, at least the recommendations is that you have structure for all of these new task forces so that you can provide the most accountability and transparency to the community.

And I think a terms of reference or how it's referred to in the policy paper is an issue statement is of utmost importance and it's really important to follow those types of procedures.  I know we all want to get to these issues, and I know some of us may even be selected to this new task force but, you know – I really believe that we need to make a recommendation to the council to have a new task force, you know – to encourage diversity and participation from amongst the constituencies on this new task force.

And Marilyn, I have to – you know, I'm a little surprised by the statement that the constituencies are saying that they can't find any volunteers.  It's a little disheartening I mean that doesn't vote well for any future issue that comes up.  

CADE:  Jeff (ph), wait.  Let me clarify that.  I said that people are concerned about being able to find a volunteer right now for a new task force that would run in parallel.  I would be very careful that we're speaking factually so let me clarify that.  Many of the constituencies are focused and I think appropriately so, on making sure that they can resource the existing task forces and the recommendations and the evolution and reform process which you know there will be another paper published on September the 1st with the next stage of our recommendation for evolution and reform, and many of the constituencies are – as well as your own I'm sure – are focused on the need to respond to that and to get it right from their perspective given that Shanghai is a very decisional meeting.

JEFF (ph):  Well, I would still think that the request that we give the Names Council the opportunity or each constituency the opportunity to nominate someone else under a new task force because, Marilyn, I mean, you and I will be focused on that within our constituencies so now we're talking about doing the transfer work doing the evolutionary work in reform work and now doing deletions.  I think we need to get more diversity and participation and I think we at least need to try.

If it turns out no one can get anybody to volunteer, well, you know what?  Then we'll deal with it then, but I think we at least need to try to encourage some diversity in this process and then I think recommending to the Names Council a new task force would help in that manner.

CADE (?):  Could I just make sure that you might I least sent your proposal to everyone – I’m not sure that everyone would have had a chance to pull it up.  Can I just make sure that you feel like you've walked through all the key points you wanted to make;  diversity new blood new leadership whatever the points are you wanted to make.

UNIDENTIFIED PARTICIPANT:  I think I've made all the points yes.  Yes, I think I made the points.

UNIDENTIFIED PARTICIPANT:  OK.  Let me – I did some pros and cons that I could see and most of them and I'm just calling them option one and option two.  Let me just look the ... 

UNIDENTIFIED PARTICIPANT:  Marilyn?

CADE:  Yes. 

SAFRAN (ph) (?):  Pat (ph) has seen one of the ones who advocating the past you know having deletions done on this task force having heard the time frames that people can't meet at this point and time.

If the Names Council can deal with the issue probably in the same amount of time as it's going to take us just to deal with the current issue, then it's probably no harm in going back to them and asking for a new task force and any constituency that wants the existing member of this task force to serve on the other task force can do so and those who want to put new blood on it or have to put new blood on it can do that, too.

GLEN (ph) (?):  Can I ask you to elaborate?  I think David (ph) just made an excellent point that we need to better understand it.  Could you elaborate on what you see the time frame being in addressing the deletions issue in your proposal?

JEFF (ph) (?):  The time frame in my proposal would be whatever the new task force decides as long as it takes to them.  I guess I would my time frame would be if I were to throw it out and it would govern under the new structure that was proposed.  It would be a 90 day turn around.

UNIDENTIFIED PARTICIPANT:  I'm sorry.  I was talking about what do you see as the time frame that from start beginning a task force launched what do you see what kind of guidance do you would you be wanting to propose to the Names Council in terms of – I think David (ph) raised a question of if the Names Council feels that the issues could be dealt with in the same amount of time, what's your view on the time frame that it would to start a new task force and get up to speed and be able to address and then you would be proposing a 90 day time frame for the actual work, right?

JEFF (ph) (?):  No, I mean, I would from start to finish – I would propose following the recommendations that were submitted by the Policy Implementations Group of the Evolutionary (ph) Form Committee and I think that Brett Fossett (ph) had a good time line on there, that you know that you follow that process.

UNIDENTIFIED PARTICIPANT:  Even though we all understand its draft and outer comments, right?

JEFF (ph) (?):  Unless I can think of providing some guidance, if you want to suggest to the Names Council specific process using habit, I mean it needs an initial report it needs an appointment of people to the task force and then it needs to work and it needs to public commentary and it needs all that stuff.  I think for us to – because I mean I've said it before, you know – the only thing that has come out of this task – the transfer task force or you know in the records, in the archives is that there'll seems to be a need for a uniform deletion policy and I filled that out today, and I think David (ph) put it out.  

I'm not going to disagree with that, but I think you know there needs to be more analysis done as to, you know – why it's needed and what some of the problems are.  Before you can write a uniform policy, you need to know all the problems, you need to know all the issues, and I reckon I really don't think anyone can do it, not even us in three, we couldn't do a good job even if we concentrated every day for the next three weeks on it.  I don't think we can do that.

CADE (?):  Let me ask a question to the folks because we had Dan (ph) on call the last time around.  Dan gave a overview of what he believes the issues are in relation to the recent end, he actually doesn't believe there are hundreds of them, he believes there are you know a fine out number but there are variations within that.  I think he made that pretty clear, but I just want to be careful that you know we are kind of dealing with sort of a good understanding of what the facts are.  

I laid out some concerns about the amount of work et cetera.  Jeff (ph) do you have a comment on the inter relatedness between transfers and a standard solution policy impression?

JEFF (ph):  Yes I think they are wholly unrelated, I mean I'm sure you can find certain bits and pieces that are related but, I mean I could relate the who is work to transfers as well.  So, I mean I think for all purposes I think they are completely unrelated.

UNIDENTIFIED PARTICIPANT:  Getting back to mine please.  How long would it, if we went the tomorrow to the main scan of Federal Request, that they set up a task force dealing with deletions, how long would it take for the Names Council to act on it and to create a new task force?

JEFF (ph) (?):  Oh just to create a new task force?

Well that is something you would have ask, there've been new chair there the Names Council ready to pick, I guess it is tomorrow, but you know we've proposed in the Policy Implementation Act that it could, you know a week you know but ...

ROSS (ph) (?):  Can I ask you a question on clarification, I'm getting very confused as to what meaning is, whether this is actually a Names Council meeting or a Task Force meeting?  It's my understanding that, we've had an assignment given to us and in my read of minutes in the Names Council meeting, the we passed a resolution, and this (ph) work was very clear, if anything this is a discussion we should have had months ago, first and foremost.

Secondly, you know as I said on the call last week, this is something that we can either work on or not work on.  At if we’re working on it, we must manage our work, and in that case I think this is a very appropriate discussion, but to go through the why’s and where, who's and the refer to other task forces and this and that, I don't see this is being within the scope of determination for this task force ...

UNIDENTIFIED PARTICIPANT:  I mean … 

ROSS (ph):  We can either choose to accept the work, which I thought we did months ago, or recheck the work out right, at which point I would have to question the creditability of the task force.

JEFF:  There's disagreement, Ross (ph).  There's disagreement as to what work we accepted.  Even on the Names Council, there's disagreement as to what work they gave us.  Phillip (ph) has issued his opinion but I saw some other opinions on there you know.

CADE (?):  Hold on, hold on.  Lets stick with – I think Ross (ph) actually has a very good point.  The council has not had a discussion about this.

UNIDENTIFIED PARTICIPANT:  That's right.

CADE (?):  Just because a single member of the council has posted(ph) about it does not mean the council has had a discussion about it, and we need to keep that first and foremost.  The purpose of this discussion is so that we can present a recommendation to the Names Council so they can have a discussion about it and that is what Philip (ph) suggested that we do as to share (ph).

So, that was the purpose of putting forward to – I mean, I could come up with various other examples, but what I tried to do is to come up with what seemed to me to be capturing the range of perspectives that existed on the task force.  That is a high degree of concern about the issues, some members who believe that the work was fit for the task force and that they have undertaken some preliminary work on it and that there is a relationship.

The staff themselves acknowledge, Jeff (ph), that there is a relationship in certain areas – that there is a nexus between deletion policy and transfers.  Maybe not in all areas, but in some areas.  There may be a question of whether we can get the work done in a timely manner.  We can’t get the work done, and I'm going to sound fairly harsh about this, but we can't get the work done if we don't meet our other deadlines, and I'm disappointed that those other deadlines have not been met.

It's an interesting problem that seems to be thrown into this that I didn't expect and don't expect to see happening again.  So, we have to figure out how the other work gets done and people meet their commitment, but that is separate from this discussion.  If – and I don't think we've answered David's (ph) question.

David (ph), really the experience that we've had so far about setting up task forces is that it takes a while for a constituency to get someone identified and that's while is usually about two weeks.  And that's just a behavioral experience – a constituency having to go back, hold it's members and find someone who can do the work. 

JEFF (ph) (?):  That being said that's true, that's past experience but we're all working towards a new and reformed ICANN (ph) and one in which the proposal has been for a week or ten days maybe.

CADE (?):  Yes that's out for comment.  Let's remember that's out for comment.

JEFF (ph) (?):  Right but I just don't want past behavior necessarily to prejudiced an opinion as to whether it can be done a different way, and I understand and I appreciate the fact that fact that I wanted that to be understood that just because something was done in the past does not mean it can not be changed for the future.

CADE (?):  OK, but let’s just try to stay focused on the timeline.  Whether it is if the Names Council meets tomorrow which they will do briefly and takes us up they will make a recommendation and that's what I would like to put forward to them if there's a recommendation.

What I tried to do, and we can present to them both option one and option two and document the concerns of the task force participants and leave it up to Dan (ph) to advise us giving them our best advice on what we are able to do, and noting the concern that has been raised by a one constituency, in particular, which is documented and is in our minutes, that they prefer a totally separate task force.

I will just say that I believe that if there is a separate task force established that there will have to be a signifICANNt amount of interaction between the new task force and this task force in order to – I have congruency (ph) and a set of policy recommendations.

I believe that deletions is acknowledged by the staff at standard deletion policy will be a consensus policy, because otherwise it can't be implemented.  Does everybody on the call agree with that interpretation.

JEFF (ph) (?):  I'm sorry that that the standard deletions policy would have to ...

CADE (?):  Meet the consensus …

JEFF (ph) (?):  In order for people to adopt it yes but it would have to own a consensus policy.

CADE (?):  Right.  So, that's true for deletions as well.

JEFF (ph) (?):  Right which, yes – which by the way if you want to become a consensus policy it's not going to be something that needs – that can be done on a three weeks streamline.

CADE (?):  Yes, you didn't suggest three weeks.  We suggested three weeks to present an interim report followed by concluding the rest of the work after we return by the Shanghai and making the recommendation early in January so I think that maybe there was a misunderstanding about what the three weeks would do.  

That the three weeks would be to present an interim report on the documentation that they have gathered in that period.  

UNIDENTIFIED PARTICIPANT:  My whole point was that if we weren't going to get to that point in three till three weeks we certainly wouldn't be ready to pick up deletions before three weeks. 

So if a new task force could be set up in less than three weeks, there's no harm in requesting a new one that could have the same people or different depending on what the constituencies want.

UNIDENTIFIED PARTICIPANT:  And I think that's the perfectly reasonable recommendation.

UNIDENTIFIED PARTICIPANT:  Mark (ph), are you still on the phone.

MCFADDEN (ph):  Yes, I am.  I guess I've always come from first of all the point of view that, I thought, unlike like some other people in the crowd – I thought we were handed this in the beginning as a topic we were to deal with.

I come from the presumption that this is on our plate.  I can also tell you that my constituency if we hand this back to the Names Council my constituency is going to tell you the same thing I'm going to tell you now.

And that is forming a new task force is not a good option.  It's a difficult for staff – at least from our constituency, it's difficult to commit the staff to task forces and it's unlikely that we can get repeat visitors the people who participated for instance and the who is task force are being allowed now to run their course in psychotherapy – they can't be interrupted.

UNIDENTIFIED PARTICIPANT:  Can I ask a clarifying question?

MCFADDEN (ph):  Sure.

UNIDENTIFIED PARTICIPANT:  What would be the – if your constituency can't afford to enough then why can't they just appoint you again.

MCFADDEN (ph):  Because I would argue – I would – I would actually not volunteer to be back, to be honest.  I'm sort of frustrated a little bit that this is, you know – even a topic of conversation. 

And that's not really fair, although that's true, that's not really a fair thing for me to say the reason I wouldn't be back is because my constituency actually needs me now to do other things.

We're really refocusing right now on reform and the constituency compared to other constituencies are around the clock is a relatively small one.  It has a, you know – it has a relatively small number of members and I just have – and my constituency has real troubles adding people to, or nominating people to task forces.

I don't know if you remember – for people who do remember the beginning of this task force.  Originally, there was no ISP. 

UNIDENTIFIED PARTICIPANT:  Right.

MCFADDEN (ph):  Representative to this – for this task force.  And it was only Marilyn’s forms of persuasion, now outlawed under the Geneva Act, that actually got me on the task force.

So, I'm one of the – I'm in one of the constituencies, to be honest, that would have trouble naming someone.  And if the Names Council actually said 'well let's set up a separate task force, I can tell you that the ISP constituency would be one of the constituencies that would delay the process of getting the task force going, because it would take it a long time to find it's representative.

CADE (?):  Wait.  Let's see if there's anyone else before we debate this.

UNIDENTIFIED PARTICIPANT:  Well.

UNIDENTIFIED PARTICIPANT:  Grant (ph)?

GRANT (ph):  Yes, I don't think by setting up another task force, or calling for setting up of another task force that the Names Council is going to get any quicker outcome.  Whether or not that's the same people or whatever else.  I just think the things going to be done in serial (ph), following this, so ...

UNIDENTIFIED PARTICIPANT:  Wait.  Jeff (ph)?

JEFF (ph):  Yes.  Can I get in the queue?

UNIDENTIFIED PARTICIPANT:  No.  You can get in the queue, but let me ...

JEFF (ph):  Yes.  I thought he was done, I'm sorry.

GRANT (ph):  Yes I am.

UNIDENTIFIED PARTICIPANT:  Oh, OK.  Yes?

JEFF (ph) (?):  I think we need to take a step back because everyone's getting frustrated, I'm getting frustrated.  

The goal here is not to put out a quick solution.  The goal is to get a comprehensive solution.  And what I'm hearing is that if we have to start a new task – we shouldn't do a new task force because it won't be quick enough.  

Guys, we are going to have issue after issue come up in the ICANN (ph) world that we're going to have to deal with.  And you know, hell I – Marilyn and I work like 20 hours a day.  I understand what you guys are talking about.  But – you know, for someone to say that their constituency is tough for them to find someone.  Or they can't find someone, or the constituency is so small.  

I mean my constituency has got seven members, eight members.  Right?  You can't get any smaller than that.  If there is a constituency smaller than that, let me know.  But you know, I would like – I would love it if someone here had a document, a terms of reference for this new task force, laying out exactly what the issues are.  I'm dumbfounded because I don't think we even know what we're taking on.  Except for the fact that everybody wants a standard deletions policy.

I mean, you know, thank God Ross (ph) had this document started, or the registrars had this document started for the transfers, and that really gave us a good direction to go in from the very beginning.  But there's nothing like that for deletes.  There's nothing.  There's nothing except for a request for a uniform deletion policy.  

It's going to take a long time.  Regardless of whether we do it or someone else does it.  We have one priority here, is to do transfers.  

CADE:  Jeff (ph), you are confusing me a little bit by your insistence, first of all that this had to put on a fast track and it has been delayed.  Because it was it was competing with transfers ...

JEFF (ph):  Marilyn, I'm losing you.

CADE:  I'm sorry, I think you're confusing me a little in your arguments, like, because, in the first case your concerns were that we need to do which we all agree we need to do transfers first and then you were calling for a 90 day process, and now I think you're lobbying us that – with a different argument.

JEFF (ph):  No.  No, Marilyn, I think I'm sorry I have to stop you – you're twisting it.  The only thing I'm calling for is a new task force.  That task force would write its own terms of reference, the task force would study the issues, the task force would follow the policies that have already been set out to come out with an interim report.

When you asked me the time frame, I said 90 days, because I'm thinking about just in general and I'm thinking about what a task force would take under, especially the new policies that maybe you effect after Shanghai.

My proposal is very simple.  It’s a new task force with new terms of reference, with new with diversity of members to look at the leads.  That's it plain and simple it has nothing to do with its not I mean I'm hearing this over and over again I'm getting frustrated.  It's not that the GTOs (ph) you don't want the lesions (ph) addressed, it’s not that we don't think that there are problems, it's not that we don't want to help, it's not that we're trying to delay.  I've got no agenda here in trying to delay, there's nothing in it for Newstar (ph), there's nothing in it for the registries to delay, so I've thrown everything out on the table.  You guys can decide what you want, but I'm telling you there's – the facts from my stand point and that's it.

CADE:  Would you would your constituency – you had indicated to us before that your constituency would want to change your representation on deletion.

JEFF (ph):  I would ask our constituency to change yes because I personally do not want to do the work and again that is not – maybe I shouldn't say I don't want to do the work, maybe I should say I need to concentrate on other things, so yes our constituency would appoint someone else.

CADE:  Did you take a look at the suggestion I made of a way to provide additional parallel (ph) resources to the current task force on deletion.  I suggested that Dan (ph) and a small drafting group could do essentially what Ross (ph) has done.

JEFF (ph):  When did you suggest that?  I'm sorry.

CADE:  It's buried in my voluminous e-mails.  Sorry.

JEFF (ph):  On the one you just sent around before the meeting.

CADE:  Yes.

JEFF (ph):  Oh actually I haven’t had time to read it.  I'm sorry.

CADE:  Yes, towards the end right above decision to be made by task force about recommendation to MC (ph) so it's really down towards the end.

JEFF (ph):  Did you send it to the task force office or to us as individuals?

CADE:  I sent it to the task force office and I sent it to Ron (ph) because I thought he was going to be on the call.

JEFF (ph):  OK.  I'm sorry I'm looking for it right now.

CADE:  Let me tell you what time it starts.

JEFF (ph):  I think I've got it, 1:55.

CADE:  Yes.

UNIDENTIFIED PARTICIPANT:  Well, today was 2:33, if I remember.

UNIDENTIFIED PARTICIPANT:  The meeting started at two, so ...

GRANT (ph):  Hello, it’s Grant (ph) here.  I'm going to come back to a point I think Ross (ph) made earlier – I'm not sure this is a subject for the task force.  If someone in the Names Council, the constituency thinks there's a better way of the Names Council achieving an objective acceptance sales ion (ph) in this case a policy on deletion then that will be achieved through reorganizing arrangements currently in place but I think the discussion should probably be had at the Names Council.

If this group wants to make a recommendation to the Names Council then that would be fine.  Can we quickly get to that point because I don't have a lot of time.  

CADE:  Yes we can.  

GRANT (ph):  I think we should leave this to Names Council.

CADE:  What I had proposed is – in my memo is that basically, I kind of captured that I was proposing (ph) that we present option one that I wanted to discuss option two because task force could decide that they wanted to present option two.

We could present both options, and say they were both discussed and we turned it back to the Names Council for clarification.

JEFF (ph) (?):  I would prefer both options are presented.

GRANT (ph):  Yes I don't want to express an opinion either way because I haven't I'm not sure I got your e-mail.  I got some long e-mail here.

CADE:  OK.

UNIDENTIFIED PARTICIPANT:  Would heat up the priorities.  I'm not I'm not going to take any more time at this.

UNIDENTIFIED PARTICIPANT:  OK.

UNIDENTIFIED PARTICIPANT:  To discuss options.  

CADE (?):  Then what I'm going to do is turn the e-mail in to option one and option two and present to thee both options to the Names Council for discussion tomorrow.  With the ideas to Names Council will need to give us guidance. 

Which I think is what Philip (ph) suggested that we present our recommendation, and I will present both options as having been discussed by the a task force.  

Is that satisfactory with those of you who is on ...

GRANT (ph):  No, I don't think we have discussed it.

CADE:  OK.  

GRANT (ph):  That would be my view I mean a lot of people have a different view of that, but ...

UNIDENTIFIED PARTICIPANT:  No, I think that I would fully agree with that Grant (ph).  We’re resisting discussion on this topic. 

UNIDENTIFIED PARTICIPANT:  OK.

UNIDENTIFIED PARTICIPANT:  I think that we should just simply say that time clear wither or not as we should be handling deletions or not under this task force and we want their instructions clarifying whether we should and if so on what basis.

UNIDENTIFIED PARTICIPANT:  And it's not been maybe they should formulate a task force to do so ... 

UNIDENTIFIED PARTICIPANT:  It's not – in their infinite wisdom they can decide to do with what ever they will.  

UNIDENTIFIED PARTICIPANT:  Yes.

UNIDENTIFIED PARTICIPANT:  That's something that's got to be done by constituencies and not task forces, and I’m sorry to be a stickler on that, but … 

GRANT (ph):  OK.  Is that it?

UNIDENTIFIED PARTICIPANT:  Well, if it has to be done by constituencies, you can state that at least via the intellectual property constituency believes that if this group doesn't do it one should be set up to do it.  

UNIDENTIFIED PARTICIPANT:  That's fair enough to say.

JEFF (ph) (?):  I think every constituency feels that way.  I can say that through the GTLDs (ph) as well.

CADE (?):  And you guys I think I do feel the need to document some of the concerns that have been raised but in a very neutral manner.  About trying to deal with additional resources and not wanting (ph) to discuss that.  

UNIDENTIFIED PARTICIPANT:  Fine.  

UNIDENTIFIED PARTICIPANT:  OK.  

GRANT (ph):  All right.  Is that it?  

CADE (?):  That's it and I will try and get some thing drafted and out to you guys.  Please look at it but you need to advise your constituency representative, if you are not the constituency representatives, and I would suggest you might want to share – I mean you better than just sending them to the our guys you might want to forward some of this material to them.

GRANT (ph):  OK.  Marilyn, just a side thing for you and I.  I'm thinking I may not be on the call tomorrow morning my time is so – could you please call back and forward?  Thank you very much.   

UNIDENTIFIED PARTICIPANT:  I will.  Thank you.

UNIDENTIFIED PARTICIPANT:  OK.

CADE:  Thanks, everyone.

UNIDENTIFIED PARTICIPANT:  Bye.

UNIDENTIFIED PARTICIPANT:  Bye.

UNIDENTIFIED PARTICIPANT:  Thanks for listening.  

UNIDENTIFIED PARTICIPANT:  Thanks, Marilyn.

OPERATOR:  We’re sorry.  Your conference is ending now please hang up.  

END

___________________________

We welcome your feedback on this transcript. Please go to http://www.emediamillworks.com/feedback/ or call Elizabeth Pennell at 301-731-1728 x138.

PAGE  
42

