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June 18, 2002

 

To the Transfers Task Force:

At the invitation of Marilyn Cade, below is a highly summarized overview of the WLS from our perspective.  Hopefully, it can serve as a basis for discussion at Tuesday’s conference call.

Today’s ad-hoc system of acquiring deleting names has developed mainly because no thought was given to deleting names when the original system was developed.  I remember checking the availability of a name every day, several times a day, for weeks on end hoping to be first to re-register it.  This was only slightly less frustrating than the fact that all of the other good names I could think of were already taken.

Trying to register a deleting name is currently the best way to get a decent name.  But who would have anticipated this earlier and known that it would become such an issue?  As a result, the status quo doesn’t offer end users a very good way to participate in getting a deleting name.

Today, access to deleting names is mostly guarded by registrars who cater to a handful of clients.  This locks the public out.  The implication in the TTF’s earlier draft submission – that there exists “competition” and numerous “competing services” that “regular” registrants can use – is actually incorrect.  This is one factual assertion that we strongly believe the TTF should verify rigorously before submitting it to the Board.  Any fact-checking verification should include the following:  (1) a list of the companies running these competing services, (2) whether and where one can find information on how to use these competing services, (3) whether it is in fact possible for anyone but a sophisticate to use these services, (4) whether a regular user who even managed to get this far could still purchase the name at a reasonable price.  

We have already done this; the answers are (1) about 30 companies that you’d have no way of knowing about (2) rarely; such information exists on about 3 websites but is confusing, complex, and in some cases the service isn’t even available because “membership” is full, (3) no, and (4) no.

In fact, anyone who wants a name must either become an industry insider or join special clubs, and they must pay hundreds of dollars per deleting name.  If they really wanted the name, they would have to sign up with multiple registrars, understand varying business models, and still suffer a high risk that they won’t get the name.  No regular consumer, no business, has the time.

The WLS solves this problem by allowing mainstream users to get in line for the name before a speculator would typically arrive on the scene (many business models of professional domain buyers rely on placing orders only after the professional is assured of the name’s expiration), and at a price that some (but not all) speculator business models aren’t as likely to support.  Sure, professionals will still get many names, but many more will go into the hands of end users who are actually going to use the names, and who therefore do not mind pre-expiration orders or a closer-to-market price.  Some professionals (but not all) may not like WLS for this reason, but what helps the industry as a whole, of course, benefits everyone, including them.

Just as we have a single root server to avoid confusion and ineffectiveness, the re-registration process logically belongs at the centralized registry level.  This matches the way both first-time registrations and renewals are handled and eliminates the confusion and frustration users currently face in trying to register a deleting name.  What a huge convenience to be able to get next in line by dealing with just one registrar, and not having to check back every day!  This serves the user, and this convenience is worth a few extra dollars.  When given the chance, consumers have shown they’re willing to pay for that convenience and increased certainty for business and personal planning.

The WLS would also be offered at prices far less than are being charged today.  Registrars who offer to get deleting names are doing so at far greater prices today, some with additional expensive membership fees:  $2500 per month plus registration fees; $669 membership plus $100 per name; or $237 per name, to name just three.  SnapNames too, offers a product inferior to the WLS at a higher price ($69) than the WLS, which the public is willing to pay, even though there is far less than 100% certainty the service will work.  We therefore believe that the wholesale price of $24 - $28 is more than reasonable.  More importantly, it is the consumer and the market that decide reasonableness.  There are numerous types of services (auctions, brokerage services, more of today’s registrar pinging) that can supplant the WLS if it’s priced at non-market prices, and there are over 250 other registries, too.

Some critics of the WLS have concerns that the WLS is anti-competitive.  We believe there is no merit to this argument, but our view, like the TTF’s, is not germane:  that is a legal question for the legislatures and the courts, and it is beyond the role and expertise of industry participants to attempt to substitute their own judgment.  While ICANN’s elimination of the Independent Review Panel has ended the consensus process entirely, too many in this industry have labored in the belief that “consensus” would have allowed debates over customer demand, markets, and law, and that technologies such as WLS can be subject to legislative “riders” such as the TTF’s suggestion that we create additional features of the WLS.  Input from customers on the WLS is invaluable, but this is not a political campaign, it is an industry, and there are no votes, just consumer demand.

Moreover, fighting over connections to the registry isn’t a good model.  We’re telling users that because our industry can’t decide how to deal with this issue, you, the consumer, must continue to go to multiple vendors to purchase “chances” to get a name you want.  It’s not a good model.  What’s actually anti-competitive is trying to impede the introduction of a service that is a better solution for the marketplace.  There should always be room for people to innovate and come up with better ways to do things.  That necessarily puts pressure on the others to adjust and themselves innovate.  

History is full of new technologies that reduced or eliminated inferior business models; no law, including antitrust, protects competitors against such ends.  Rather, the law protects competition, not individual competitors, and if WLS were not an inarguably better solution, then our competitors would not be opposing it so.  No one must give themselves the power to stop it through political means.  In the free market we are operating in – and until a court of law decides otherwise -- this fosters progress.  If anyone has doubts, they should resolve them only by deferring to the courts.  These protections have been put in place by elected representatives decades ago.

With WLS, the industry can move forward and registrars will also have a new and sustainable income stream, which the current status quo does not provide.  With the legacy names mostly flushed from the system, and more and more registrars grabbing at the same deleting names, the current models are increasingly less sustainable.

To demonstrate that a first come-first served publicly available system serves the needs of end users, here is a very partial list of clients we’ve served.  WLS would allow all registrars to serve the public in a similar way, rather than simply a few special clients.  Compare our list to the list of “regular” and even “IP” customers that we assume you received from the “competing services” you cited in your draft submission:

Aerostar International, Inc., Alamo Rent-A-Car, Albertson's Inc., Alcoa Inc., Amazon.com, American Express Company, Apostolic Lutheran Church of America, Associated Press, AT&T, Bayview Baptist Church, Bell Helicopter Textron, Buytel Ltd, Cahners Business Information, Cannon, Caterpillar Inc., Cendant Corporation, Cogent Communications, Coldwater Creek, Inc., Columbia University, Consero, Convention and Visitors Bureau of KC, Coughlin & Company, Crystal Internet Ventures, Curtis, Mallet-Prevost, Colt & Mosle LLP, Diebold, Drinker Biddle & Reath LLP, EarthLink, Easter Seals, EPA, ESPN STAR Sports, Exodus Communications Inc., Foley & Lardner, Georgia State Patrol, Hallmark, Hershey Corporation, Hon Industries, Inc., Hughes Communications Inc., IDC, Infinity Broadcasting Corporation, Insurance.com, Interland, International College of Meditation & Healing, J. Crew Group, Inc., Kaplan Financial, Klarquist, Sparkman LLP, Kleinberg & Lerner, LLP, Kroger Co., Leggett & Platt Inc., Locke Liddell & Sapp, Magellan, March of Dimes Foundation, Midway Airlines, Milbank Tweed Hadley & McCloy, LLP, Mitsubishi, Mooney, Green, Baker & Saindon, National Hockey League, Net Searchers International Ltd, NetNames, Network Solutions, Inc., Nine West Group, Norm Thompson Outfitters, Inc., Omicron Technologies srl, Oxford University Press, PacifiCare Health Systems, Inc., Paramount Pictures Corporation, Peopleware, Inc., Perot Systems Corporation, Philips Electronics, Piper Marbury Rudnick & Wolfe LLP, Playtex Products, Inc., PricewaterhouseCoopers, Qwest, Rackspace Managed Hosting, RadioShack, RAND Worldwide, Rosenbluth International, Saatchi & Saatchi, Schwabe Williamson and Wyatt, Servicios Informativos EMOL S.A., Seur Espaqa Operaciones, Showtime Networks, Inc., Signs Plus, Simon & Schuster, Inc., Sizzler USA, Skynet Teleinformatica, Soboba Indian Tribe, Sonus Networks, SportsTrac Systems, Stoel Rives LLP, SunTrust Bank, Inc., Thacher, Proffitt & Wood, The Andrew W. Mellon Foundation, The Melting Pot Restaurants Inc., Tootsie Roll Industries, Inc., Toyota Motor, Tupperware Corporation, U.S. Southwest Corp., United States Marshal's Service, United Way International, University of Arizona, University of Minnesota, Verio, Inc., Viacom International Inc., Vivendi Universal, Walt Disney Pictures, Washington Mutual, Wolf, Greenfield & Sacks, P.C., Wyatt, Tarrant & Combs LLP, Zurich Capital Markets, XO.com.

WLS treats all end users better because it’s simpler, cleaner, allows them to deal with just their chosen vendor and eliminates the need to expend lots of unnecessary energy on multiple sites.  The current “wild west” feeling is not becoming of an industry that controls the keys to our new global economy.  We therefore ask your urgent re-consideration of your current draft submission to the Board.
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