DNSO NC TF on Structure

Draft analysis of, and recommendations on, certain ALSC final report proposals version 7
Contents

1. Executive summary.

2. Terms of reference.

3. Summary of key ALSC proposals.

4. Impact analysis - evaluation against established criteria.

5. Conclusions, recommendations and supporting arguments based on evaluation.

6. Constituency impact reviews.

7. Record of outreach.

8. Minority and other reports. 

9. Annexes.

1. Executive summary

This report considers the recommendations of the At-Large Study Committee (ALSC) final report in the context of certain evaluation criteria established by the Names Council structure task force.  It is not a commentary on every aspect of the ALSC report. Additional remarks on certain other aspects may be found in the annex.

The task force’s key recommendation is that a new At-Large structure elect three representatives who join the DNSO Names Council as voting members on policy issues.  This solves at a stroke three issues:

· the likelihood of contradictory or confusing advice reaching the Board from the DNSO and the ALSO;

· creating a clear mechanism for ALSO/DNSO policy interaction; 

· avoiding duplication by DNSO constituencies in policy work in both the DNSO and ALSO.

2. Terms of reference

Name 

NC task force on Structure  

Composition  one representative from each constituency and one from the GA, chaired by the chair of the NC.   

Members: Chair Philip Sheppard, IP Mark Bohannon, BC Marilyn Cade, gTLDs Rita Rodin, ccTLDs Peter Dengate-Thrush, Registrars Ken Stubbs, Non-Commercials Raul Echeberria, ISP Tony Holmes, GA Dave Farrar

Terms of reference  To produce a timely impact assessment on 

a) the efficacy of policy making within the DNSO, and 

b) the efficacy of ICANN decision making, 

as a result of the proposals from the at-large study committee, the desire of the ccTLDs to form their own supporting organisation and other proposals and; 

To produce a recommendation to the Names Council based on this assessment. 

To achieve this the task force should briefly evaluate proposals for re-structuring against the following criteria: 

a. the efficacy of policy making within the DNSO 

- degree of formal interaction between stakeholders, 

- quantity of predicted unique issues of a new SO outside the competence of DNSO versus issues within competence of DNSO, 

- mechanisms for cross-SO communication, 

- effect on the DNSO consensus process.

b. the efficacy of ICANN decision making 

- the ability of each proposal to generate valid consensus-based policy making,

- possibility of the Board receiving contradictory advice from its SOs and the impact on resolution mechanisms,

- likely financial and representational robustness of any SO, 

- likelihood of the proposal to achieve adequate, balanced and fair stakeholder representation on the Board. 

Timeframe:

The task force will consider proposals made to the Board before 31 January 2002.

Agreement on terms of reference – 28 November 2001

Development of principles and criteria – 10 December 2001

Data gathering/evaluation - December/January 2002

Progress report 31 January 2002 

Interim report ICANN Ghana March 2002 

Final report – to be decided.

3. Summary of key proposals within the ALSC November 2001 report  – for information only

· Define potential electorate as individual domain name holders (and outreach beyond in future)

· Establish an At-Large Supporting Organization (ALSC) to organise that electorate

· Fund the ALSO via membership dues as a condition of voting

· Establish 6 ICANN regions (or give Asia-Pacific two seats)

· Elect 6 At-Large Board directors with 3 year term

· Elect one 12 member ALSO Council (two per region)

· Hold regional elections for 3 international posts and 3 regional posts

· Post no 1 (most votes) elected as At-Large Board director

· Post no 2 and 3 (second and third highest votes) elected to ALSO Council.

· No 2 through no 6 regional winners form 5 member Regional Council.

· Issue call for expressions of interest in March 2002

· Hold first elections in 2002.

· ALSO provides consensus-based policy advice within ICANN’s mission.

· Use Registrars as conduit to reach the potential electorate.

· Review after two election cycles (6 years or 2008).

4. Impact analysis - Evaluation against established criteria

Criteria
Evaluation

a. the efficacy of policy making within the DNSO

- degree of formal interaction between stakeholders
Uncertain. But compared with an individual domain name holders constituency WITHIN the DNSO, the degree of interaction between At-large and the DNSO is clearly lower.

- quantity of predicted unique issues of a new SO outside the competence of DNSO versus issues within competence of DNSO
Low. There will be high overlap between issues discussed by an ALSO with those of the DNSO.

- mechanisms for cross-SO communication
Uncertain. No mechanisms are proposed. There will be membership overlap and so informal cross communication. There will probably be a need for formalised mechanisms.

- effect on the DNSO consensus process.
Uncertain. 

· The ALSO provides the organisation of individuals and is an enabler of consensus. The DNSO could use this input as part of its consensus process but a mechanism is needed.

· For true plurality the ALSO membership will need to explicitly incorporate individuals and organisations which are domain name holders. Indeed any attempt to differentiate will be challenging at the practical level.

b. the efficacy of ICANN decision making

- the ability of each proposal to generate valid consensus-based policy making
Uncertain. 

· The ALSO would be expected to enhance consensus within itself.

· The existence of an ALSO is likely to complicate the process of establishing consensus within the ICANN community. 

- possibility of the Board receiving contradictory advice from its SOs and the impact on resolution mechanisms
High. Today the policy areas of the three SOs are distinct. With an ALSO feeling able to comment on all ICANN policy areas  they may conflict with each of the three existing SOs. What is required is a means of coherence for policy input to the DNSO to make name-related policy input to the Board coherent.

- likely financial and representational robustness of any SO
Uncertain. 

· The real test of individuals interest in at-large will be when members are asked to pay to vote. The choice of fee and the degree of self-funding will be a highly significant determinant of success or failure of the ALSO. 

· Consideration will be needed also with respect to disenfranchisement of domain name holders in less-developed countries if the fee level is a barrier.

- likelihood of the proposal to achieve adequate, balanced and fair stakeholder representation on the Board

· High. The proposed ALSO structure should produce better at-large representation than the status quo (subject to the financial question above.) There will be one additional at-large member than the status quo of five. (But three less at-large members than envisaged in the by-laws).  

· Setting up a sixth ICANN region uniquely for ALSO is not recommended. If a sixth region is needed then it should relate to all ICANN activities. 

· To avoid capture and ensure plurality there will need to be a minimum threshold for participation in the ALSO before elections could start. 

· Implementation of the ALSC recommendations may change the manner by which the rest of the ICANN board seats are allocated. Special care must be taken not to disenfranchise other participants in the ICANN process or reduce their level of, or access to, representation within the hierarchy of the ICANN leadership. 

5. Conclusions, recommendations and supporting arguments based on evaluation

5.1 First principles

An ALSO should not have the same characteristics, rights and representation of the other supporting organisations. Indeed, trying to fit an ALSO into an SO straitjacket will be damaging to the ALSO and to ICANN consensus making. 

5.2 Board directors. Against an objective to create a means of electing ICANN at-large board directors the TF endorses the ALSC proposals to create an ALSO.

5.3 Consensus building. Against an objective to outreach downwards and develop policy consensus among individual domain name holders, the TF endorses the structural proposals of the ALSC. 

5.4  Policy support to the Board. Against an objective to provide policy input upwards to the Board (subsequent to consensus building), the TF recommends that the following structure be adopted for ALSO input on policy recommendations to the Board. Three members of the proposed At-large administrative council are given membership of the DNSO Names Council, and participate within that body exercising voting and other policy-related privileges in the same way as the three representatives of the DNSO constituencies.  

The three ALSO reps would have no vote in the election of DNSO Board members and no policy recommendations would come from the ALSO separately. Such membership would be contingent on the absence of an individual domain name holders constituency within the DNSO or its equivalent. 

This solves at a stroke three issues:

· the likelihood of contradictory or confusing advice reaching the Board from the DNSO and the ALSO;

· creating a clear mechanism for ALSO/DNSO policy interaction; 

· avoiding duplication by DNSO constituencies in policy work in both the DNSO and ALSO.

Mechanistic details:

1. ALSO is formed and directly elects 6 Board members.
2. ALSO also elects 12 member Administrative Council (as ALSC proposal but with an administrative role to organise the SO and outreach downwards on policy) 

3. ALSO Administrative Council selects 3 members (or the 3 top geographically diverse of the directly-elected council election list) appointed to Names Council to input on policy matters. 
4. The individuals petitioning for an individual domain name holders constituency within the DNSO are encouraged to participate in the ALSO and become AL Administrative Council members and reps to the NC. 

5. The GA reverts to its intended role of uniting all DNSO constituencies (and expands to include the AL Administrative Council and NC reps). 

5.5  Threshold criteria for ALSO membership before elections could start.

It is critical that unambiguous criteria be set up to gauge whether the ALSO is in fact ready to operate as an ICANN supporting organisation. The ALSO will need sufficient resources and interest levels to ensure that participation in the SO will result in meaningful and significant representation for individual domain name holders.

The first test should be an appropriate adaptation of the DNSO criteria for establishing new DNSO constituencies (see annex). In addition the following points are key.

– Membership

At some point a threshold will need to be established as defining “significant representation.” It is beyond the scope of this report to define that threshold but it may be useful to consider a rationale for definition and establish parameters.

– An upper parameter

The ALSC report there were 143,789 on the first At-Large e-mail list, that 76,183 were validated to vote and that 34,035 voted. Any new process should do at least as well, so a threshold of 30,000 seems reasonable for an upper parameter for ALSO membership before elections can begin. 

– A lower parameter

In North America 3,449 voted in the first elections. There are over 150,000,000 Internet users in North America, so this is 0.0023%. World wide there are around 500,000,000 Internet users so 0.0023% is 11,500.  Charging for membership will reduce this to say 10%. So set 1000 as the lower parameter.

The report recommends that discussion on setting a threshold considers options which lie between 1000 and  30,000.

– Other criteria

In addition to membership, criteria on the ability to effectively keep members informed, and adequate financing for meetings and dues payments are crucial to ensuring that the ALSO can support its mission and will not be subject to capture by a small group.

6. Constituency impact reviews

The task forces’ recommendation of integrating policy within the DNSO framework avoids duplication by DNSO constituencies in policy work in both the DNSO and ALSO.  Such duplication would have a negative effect on constituency financial and human resources  and so have a negative knock-on effect on the ability of constituencies to participate fully in ICANN policy matters.

7. Record of outreach

Constituency
version 1/2
version 3/5
version 6/7

BC
Yes
Yes


IPC
Yes
Yes


gTLDs

Yes


ccTLDs




Registrars




Non- comms
Yes
Yes


ISP
Yes



GA
Yes
Yes


After presentation of this report to the Names Council a public comment period was launched from xx to xx.

8. Minority opinions and other comments outside of the strict terms of reference of the task force

1.  The structure task force would have preferred to have taken a more holistic approach combining the joint and several implications of various re-structuring options. However, for pragmatism, it chose initially to analyse each proposal in isolation. The task force may return to its earlier work on completion of such individual evaluations and consider if an holistic overview is possible.

2. The non-commercial constituency remain unhappy about the choice of domain name holders as the starting point for at-large membership. The constituency favours a wider group.

3. The gTLD registry constituency comments that the ALSC report describes a registration and voting process for At-Large members that will be supported by registrar and registry infrastructures. While the Constituency is eager to co-operate in this process, it is concerned about the scope of involvement that will be required and the resultant costs. Accordingly, the constituency asks for registry operator input into the formulation of the infrastructure support.  The ALSC Report also suggests that registries will execute agreements with ICANN for the provision of the above mentioned support. The Constituency comments that ICANN should seek the consent of all of the registries in connection with any such agreements. 

4. A formal Risk/Cost analysis is outside of the terms of reference of this task force however relevant commentary may be found in sections four and five.

9. Annexes.

Annex 1: criteria for establishing new DNSO constituencies

1. Need 

1.1 What need would the proposed new constituency fill?

1.2 What would the proposed new constituency bring to the DNSO that is now lacking?

2. Common interest

2.1 What commonality of interest would the members of the proposed new constituency share? 

3. Distinction

3.1 How much overlap in membership is there likely to be between the proposed new constituency and existing constituencies, the General Assembly and other parts of ICANN? 

4. Representation

4.1 How representative of the stated common interest would the proposed new constituency be? 

4.2 What steps have the proponents of the proposed new constituency taken to establish a hierarchy of representativeness and openness within the proposed new constituency? 

5. Alternatives

5.1 Are there alternative means of fulfilling the stated need besides recognition of a new constituency? 

5.2 Are there other places within the ICANN structure where this need could be fulfilled? 

6. Organisation on a global scale

6.1 What steps have the proponents of the proposed new constituency taken to organise the proposed new constituency?  

6.2 Have the proponents of the proposed new constituency demonstrated the capability to command the financial and human resources required by a constituency? 

7. Support within the DNSO

7.1 What steps have the proponents of the proposed new constituency taken to seek support from existing constituencies?

8. Impact assessment

8.1 What would be the impact of the proposed new constituency on existing constituencies? 

8.2 What would be the impact of the proposed new constituency on the finances and administration of the DNSO? 

8.3 What would be the impact of the proposed new constituency on policy formation within the DNSO?  

