gTLD POSITION PAPER 

REGARDING THE AT-LARGE STUDY COMMITTEE REPORT AND GENERAL RESTRUCTURING ISSUES
1. Restructuring actions designed to reflect recommendations of the At Large Study Committee, proposed creation of a ccSO, and other proposals to reform the DNSO should all proceed at the same time and in the context of a comprehensive restructuring plan that serves the principles set forth below.
2. Acceptance of limitations on the number of At Large Directors should be coupled with enforceable limitations on ICANN’s powers to make policy. Those limitations should include descriptions of the topics on which ICANN may make policy and requirements that any mandatory policies be demonstrably supported by a consensus among affected parties. 
3. A fundamental role of the ICANN Board is to recognize the existence of documented consensus supporting policies that become mandatory pursuant to established contracts with registries and registrars. In order to assure that consensus is truly achieved, the Board should contain an array of representative voices, including members selected by (a) those who are bound by contract to comply with ICANN policies and (b) those predictably and substantially affected by such policies. 
4. There should be a new cross-SO mechanism to facilitate inter-SO deliberation on policies that might affect various SOs and to generate documented consensus on the basis of which the Board could take action.  This cross-SO mechanism should have in place, at the outset, processes and rules that facilitate the consensus-documentation process.
5.  Board-level evaluation of the current DNSO and GA structures should take place, and serious consideration should be given to restructuring ICANN as a whole.  The Board will need to consider whether, if a new cross-SO mechanism is created with a steering committee and an open forum, the current Names Council and GA become redundant.  
6. SOs created to reflect the views of particular groups should be required to help bear the costs of the ICANN process and their own costs of operation, recognizing that such contributions should not create a bar to participation by particular SOs.
7. No substantial restructuring of the Board and/or the DNSO may or should occur without the consent of those who have contractually agreed to abide by current and future ICANN policies established pursuant to the present structure.
8. Similarly-situated entities should be treated similarly. In particular, registries and registrars competing in the global marketplace should be subject to the same rules. TLDs should be required to abide by consensus policies on issues for which central and coordinated resolution is necessary to assure stable interoperability of the domain name system.
Proposal
In light of these principles, the following structure for ICANN and its Board merits consideration. This structure will, among other things, ensure a strong user presence on the Board and promote competition.
1. A producer SO should be created to reflect the views of those bound directly by contracts with ICANN.  It should include ccTLDs, gTLD registries (with separate representation for sponsored and unsponsored TLDs), and registrars.  Each of these subgroups should be represented on the Board. (These producers are all significantly affected by ICANN policy decisions and also provide up to 90% of ICANN's funding at the moment.)
2. The user community should have a role in selecting Board members. The At Large SO suggested by the ALSC should be created, and appropriate arrangements should be established for commercial users, non-commercial users and ISPs.

3. The ASO and PSO should each have seats on the Board. 
4. The ICANN President should sit on the Board. 
5. If the Board creates an Executive Committee, that committee should include members from each of the SOs. 
6. The Articles of Incorporation should be amended to define consensus policies as those adopted based on a consensus among Internet stakeholders represented in the ICANN process, as demonstrated by (a) the adoption of the policy by the Board, (b) a recommendation by at least a two-thirds vote of the council of the Supporting Organization(s) to which the matter is delegated that the policy should be adopted, and (c) a written report and supporting materials (which must include all substantive submissions to the Supporting Organization(s) relating to the proposal) that (1) documents the extent of agreement and disagreement among impacted groups, (2) documents the outreach process used to seek to achieve adequate representation of the views of groups that are likely to be impacted, and (3) documents the nature and intensity of reasoned support and opposition to the proposed policy. Consensus policies may not unreasonably restrain competition.
7. The Articles of Incorporation should be amended to prohibit ICANN from (a) establishing policies other than consensus policies, and (b) establishing consensus policies concerning subjects other than the following: (i) issues for which central and coordinated resolution is necessary to assure stable interoperability of the domain name system; (ii) issues for which central and coordinated resolution is necessary to assure the safety and integrity of registration data; (iii) issues for which central and coordinated resolution is necessary to assure the availability of accurate WHOIS data; and (iv) issues for which central and coordinated resolution is necessary to assure the resolution of disputes regarding the registration of domain names. 
8. There should be a new cross-SO mechanism to facilitate inter-SO deliberation on policies that might affect various SOs and to generate documented consensus on the basis of which the Board could take action.  This cross-SO mechanism should have in place, at the outset, processes and rules that facilitate the consensus-documentation process.   

9.  All existing and new contracts between ICANN and registries and registrars should be revised to provide that they will renew automatically,at the option of the registry or registrar, as long as the registry or registrar is not in material uncured breach of its contractual obligations and continues to meet minimum technical and financial requirements.
