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Introduction

1.  Inaccordance with the decison of the WIPO Generd Assembly at its meeting in
September 2001 (document WO/GA/27/8) that the Standing Committee on the Law of
Trademarks, Industria Designs and Geographica Indications (SCT) hold two specia sessonson
the Report of the Second WIPO Internet Domain Name Process (the “ Specid Sessons’), the
second such Specid Session was held in Genevafrom May 21 to May 24, 2002.

2.  Thefollowing 76 States participated: Algeria, Argenting, Audtraia, Austria, Azerbaijan,
Bangladesh, Barbados, Belarus, Bolivia, Brazil, Canada, China, Colombia, Cote d' Ivoire, Croatia,
Democratic Republic of the Congo, Denmark, Ecuador, Egypt, France, Germany, Ghana, Greece,
Guatemada, Honduras, Hungary, India, Indonesia, Iran (Idamic Republic of), Irag, Italy, Jamaica,
Japan, Jordan, Kenya, Latvia, Lebanon, Lithuania, Luxembourg, Mauritius, Mexico, Morocco,
Netherlands, Niger, Nigeria, Norway, Pakistan, Papua New Guinea, Paraguay, Philippines,
Portugdl, Qatar, Republic of Korea, Republic of Moldova, Romania, Russian Federation, Rwanda,
Singapore, Sovakia, South Africa, Spain, Si Lanka, Sudan, Sweden, Switzerland, Thailand,
Theformer Yugodav Republic of Macedonia, Tunisa, Turkey, Ukraine, United Kingdom, United
States of America, Uruguay, Venezuda, Yemen, Yugodavia The European Community was aso
represented in its capacity as member of the SCT.
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3. Thelig of paticipantsis contained in the Annex 11 to this report.

4.  The Session was opened by Dr. Francis Gurry, Assistant Director Generd, who welcomed
the participants on behdf of Dr. Kamil Idris, Director General of WIPO.

Election of a Chair and two Vice-Chairs

5. Inaccordance with the decision of thefirst Specia Session, Mr. S. Tiwari (Singapore) acted
as Chair, and Mrs. Vdentina Orlova (Russian Federation) and Ms. Ana Paredes Prieto (Spain) as
Vice-Chairs. Mr. David Muls (WIPO) acted as Secretary.

Adoption of the Draft Agenda

6. Toalow for the presentation by Mr. Corell, Under-Secretary-Generd for Legd Affars, The
Legd Counse of the United Nations, to be made on the morning of May 22, 2002, the order of
discussion of the topics under item 4 of the Draft Agenda (SCT/S2/1) was modified asfollows:

(8 internationa nonproprietary names (INNs) for pharmaceutical substances, (b) trade names,

(c) personal names, (d) names and acronyms of international intergovernmental organizations
(1G0Os), (e) geographica terms (country names) and (f) geographica indications and indications of
source.

Accreditation of Certain Organizations

7.  Assetout in documents SCT/S2/5 and SCT/S2/5 Add., the following nine
intergovernmenta and non-governmental organizations had expressed to the Secretariat their wish
to obtain ad hoc observer satus for the Special Sessons. Internationa Organization for Migration
(IOM), Internationa Trade Centre (ITC), Preparatory Commission for the Comprehensive
Nuclear- Test-Ban Treaty Organization (Preparatory Commission for the CTBTO), Secretariat of
the United Nations Framework Convention on Climate Change (UNFCCC) and the Kyoto
Protocol, International Committee of the Red Cross (ICRC), Organisation for Economic Co-
operation and Development (OECD), Cognac Nationa Interdisciplinary Office (BNIC), Internet
Corporation for Assigned Names and Numbers (ICANN) and Research and Academic Computer
Network (NASK). The accreditation of the organizations in question as ad hoc observersfor the
Second Specid Session was gpproved unanimoudly.

International Nonproprietary Names (INNs) for Pharmaceutical Substances

8.  After the Secretariat’s summary of the findings of the Report of the Second WIPO Internet
Domain Names Process (the “ Second WIPO Process Report”) on the issue of INNS, the Chair
recalled the conclusions reached on this topic at the first Specid Session, asreflected in its Report
(document SCT/SL/6).

9.  TheDédegation of Germany inquired whether the World Hedth Organization (WHO) had
the opportunity to raise the question of the protection of INNsin the Domain Name System (DNS)
directly with the Internet Corporation for Assigned Names and Numbers (ICANN).
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10. The Delegation of Japan expressed the view that no serious problems had been encountered
with respect to INNs in the DNS and that there was no urgent need to take any action in the
generic Top-Levd Domains (gTLDs) or in the country code Top-Level Domains (ccTLDs) with
regard to thisissue.

11. The Representative of WHO offered an extensive explanation of the background to
and purpose of the protection of INNs. The Representative explained that INNs were
unique, globdly available names, free from proprietary rights and available for use by dl,

for the sole purpose of identifying pharmaceutical substances (mostly active pharmaceutical
ingredients, used in medicines or for scientific research). A pharmaceutica substance was
cdled an active pharmaceutica ingredient when it was responsible for thergpeutic effectsin
man (or animd, in the case of veterinary drugs). Thus, INNs were widely used to identify
medicines containing a gpecific active pharmaceutica ingredient, regardless of whether the
medicine was protected by patents or generic. This system was mainly established to provide
hedlth professonas with a clear globa identification mechanism for the safe prescription

and dispensing of medicinesto patients. There were more than 7,000 INNs; 100-150 new
INNSs per year wereissued. INNs were used for communication amongst hedth
professonas so as to avoid confusion about the active ingredients in medicines, which could
endanger the safety of patients. They were aso used in the marketing authorization process
of medicines, as a generic name for each medicine containing the pharmaceutical substance
in question (i.e., on labels and package inserts of medicines), in prescription and digpensang
of medicinesto patients, and in scientific publications. World Hedlth Assembly resolutions
(e.g., WHA46.19 of 1993) endorsed the development by WHO Member States of policy
guidelines on the use and protection of INNs, and the adoption of measures to discourage the
use of trademarks derived from INNSs, as well as common stemsin trademarks. The
Representative reminded that WHO had proposed to exclude INNs (in dl officid UN
languages) from regidration as domain names, including INNs used as an dement of the
domain name (e.g.“ampicillin plus’). WHO was of the opinion that INNs were unique
identifiers for pharmaceutical substances only, aimed at patient safety, and should thus, in
the interest of public hedth, only be used for their intended purpose. Regigtration and use of
INNs in the DNS created rights akin to proprietary rights, which was contrary to the free
availability of INNs and condtituted a use of INNs beyond their intended purpose. Such use
could, in WHO's opinion, easily result in adisruption in the consstent association of an INN
with scientifically established characteristics and properties, and misinformation aswell as
miscommunication world-wide, including in the prescription and digpensing of medicines.
The Representative further stated that WHO noted, but remained concerned about, the
conclusion reached by the SCT in its Report of the first Speciad Session (document
SCT/1/6). The Representative also stated that WHO had provided alist of examples of INNs
registered as domain names and intended to continue its consultations with al mgjor
stakeholdersin the INN process. member associations of pharmaceutical industries of the
Internationa Federation of Pharmaceutica Manufacturers Association (IFPMA), the
Pharmaceutical Research and Manufacturers of America Association (PhRMA), the
European Federation of Pharmaceutical Industries and Associations (EFPIA) and the Japan
Pharmaceutica Manufacturers Association (JPMA), mgor nationa and regiond
pharmacopoeias, al nationa regulatory authorities, aswell as professona (World Medica
Asociaion (WMA), International Pharmaceutical Federation (FIP)) and consumer
associations. The am of these consultations was to collect additiond evidence of abusive
regigtrations of INNs as domain names and their potentid harmful effect on public hedth.
The detailed report of these consultations would be made available to WIPO as soon as
possible. In light of the above, the Representative urged that the issue of the protection of
INNSs on the Internet be retained for further monitoring and be revisted in the near future.
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12. The Delegation of the United States of America expressed support for the position of Japan.
The Delegation was of the view that INNs were generic terms and that they therefore, by
definition, could not be the subject of abuse. The Delegation sated that any domain name
registration created de facto exclusvity in the domain name concerned and thet therefore, in the
case of generic terms (such as, for instance, food.com), no persuasive argument in favor of
edtablishing protection could be based on such exclusivity. The Delegation further stated that, if
any webgte associated with an INN contained fraudulent information, this could be dedlt with by
relying on nationa laws aimed a curbing such practices. In particular, the Delegation opposed the
creation of any prospective protection in these circumstances.

13. The Delegation of Mexico expressed the need to protect INNsinthe DNSin so far asthe
denomination in question could not be the subject of exclusiverights. It emphasized that proof of
the harm caused by the regigtration of the INN as a domain name should be provided. It noted,
however, that thisissue should not necessarily be discussed immediately. The Delegation aso
noted that, having adopted World Hedlth Assembly Resolution 46.19 on Nonproprietary Names
for Pharmaceutica Substances, al WHO Member States that were aso members of WIPO were
bound to comply with this Resolution and therefore to protect INNSs.

14. The Deegation of the European Community expressed support for the position of Mexico
and favored the establishment of protection for INNsin the DNS. According to the Delegation,
the public policy reasons for the existing protection of INNs in the red world dso gpplied in the
virtua world.

15. The Ddegation of Audtralianoted the conclusions reached on INNs at the first Specia
Session and observed that no evidence had been submitted which would warrant departing from
those conclusons a this stage. The Delegation proposed to continue monitoring the Situation, but,
in the face of the lack of evidence of red problems, urged that no action be taken presently. The
Deegation furthermore stated that the protection afforded to INNSs through the WHO system was
againg their regidtration as trademarks. The Delegation stressed that the DNS was not a trademark
system and that a domain name regigtration, as such, did not provide any trademark rights.

16. The Deegation of Germany reminded that INNs should be used exclusively for the purposes
for which they had been created and therefore cautioned againgt a generd finding that no action
would be required in relation to them, based on a perceived lack of evidence of their abuse in the
DNS. The Delegation proposed that any decision by the Special Session that no action be taken
with respect to INNs be crafted narrowly, so as not to prejudice any future consideration of the
issue.

17. The Deegation of Spain gpproved the statements made by the Delegations of the European
Community, Germany and Mexico, and emphasized that a degree of protection for INNsin the
DNS might be necessary and that the mere fact of no infringement of INNs having been noted in
the DNS could not justify the complete lack of protection measures. The Delegation proposed that
this question should be re-examined at future meetings.

18. The Ddegation of Uruguay expressad its support for the statement made by the Delegation
of Mexico and said that lack of evidence of infringement of INNsin the DNS did not mean,
however, that there was no potential damage. In conclusion, it emphasized its willingnessto
protect INNsinthe DNS.
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19. The Representative of the European Federation of Pharmaceutica Industries and
Associations (EFPIA) explained that EFPIA was the representative voice of the pharmaceutical
industry in Europe, representing the common views and interests of over 3,350 companies
undertaking R& D and manufacturing of medicina products in Europe. The Representative stated
that EFPIA agreed in generd with the Second WIPO Process Report. The Representative
indicated however that the “notice and take down” mechanism would only be helpful if the
blocking mechanism was not available. It wasrecdled that EFPIA favored an exclusion/blocking
mechanism for the regigtration of any domain nameidentica to an INN with any registration body.
The Representative stated that the Cumulative List of INNs should be excluded automaticaly from
registration as domain names in the open gTLDs. The Representative indicated that this
mechanism should gpply to dl past and future registrations. The Representative stated that before
any efficient blocking mechaniam isimplemented, pharmaceutical industries should have the
option to register identical INNs as domain names. The Representative proposed that a blocking
mechanism be implemented, incorporating periodicaly new gpproved INNs by WHO notified
directly to ICANN, to block future regidirations, and that this mechanism be combined with the
“notice and take down” procedure for the existing registered names. The Representative aso
suggested that WHO in conjunction with WIPO ask companies to withdraw voluntarily their
registrations within a given time, and registrars who have registered INNs to contact the owners of
these registrations and not to accept requests for renewa's when they become due.

The Representative emphasized that not al INNs (in al about 10,000 as mentioned by WHO)
were registered as domain names, but only afew hundred. Finaly, the Representative observed
that the notice and take down procedure would only function when an interested party notified
WIPO. The Representative expressed EFPIA’s concern about the risk underlined by WHO
(paragraph 115 of Second WIPO Process Report) of re-registration of the INN as domain name
following cancellation when the INN name becomes available again. The Representetive
indicated that it would be therefore difficult to prevent the large number of burdensome complaints
and procedures.

20. The Deegation of Mexico clarified that rather than concluding that no action should be
taken regarding the protection of INNsin the DNS, it should be said that the action to be taken was
to continue to examine thisissue.

21. Rasing aprocedurd issue, the Delegation of the United Kingdom inquired whether there
would be an opportunity for the Specid Session to review any draft conclusons, asitswork
progressed through the various topics on the Agenda

22. Inreply to the inquiry by the Delegation of the United Kingdom, the Secretariat proposed
that the Chair summarize the discussons on each separate topic and that it commit those findings
to paper, so that they could be considered by delegates prior to the adoption of the Report.

23. TheDéeegation of Audtrdiaexpressed appreciation for the proposal of the Delegation of
Mexico and noted with gpprova the suggestion made by the Secretariat on the procedura question
raised by the United Kingdom. The Delegation subsequently inquired to which body any findings
resulting from the continued monitoring of the position of INNsin the DNS could be submitted,
congdering that only two Specia Sessons of the SCT have been scheduled and that their work is
to finish &fter the present Session.

24.  Inresponseto the inquiry from the Delegation of Audtralia, the Secretariat proposed that it,
jointly with the WHO, could monitor the position of INNs in the DNS and that it could report on
the evolving stuation to ether the WIPO Generd Assembly or the ordinary sessions of the SCT,
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depending on when the issue might be deemed ripe for further consideration by the WIPO Member
States.

25. The Deegation of the European Community expressed support for the proposa made by the
Delegation of Mexico and the procedura suggestion made by the Secretariat.

26. The Chair concluded that many delegations favored the protection of INNsin the
Domain Name System againgt registration as domain namesin order to protect the integrity
of the INN system. While it was decided not to recommend a specific form of protection at
this stage, it was agreed that the Secretariat should, in cooperation with the World Hedlth
Organization continue to monitor the Stuation and, if necessary, bring to the attention of the
Member States any materia changein the Stuation.

Trade Names

27. After the Secretariat’ s summary of the findings of the Second WIPO Process Report on the
issue of trade names, the Chair recdled the conclusions reached on this topic at the first Specid
Session, asreflected in its Report (document SCT/SL/6).

28. The Deegation of Japan stated its view that there was no urgert need to protect trade names
inthe DNS, a gTLD or ccTLD levd. The Deegation supported paragraph 319 of the Second
WIPO Process Report, againgt the modification or extension of the Uniform Digpute Resolution
Policy (UDRP) to cover trade names.

29. The Deegation of Germany supported the views of the Delegation of Japan, and the
recommendation in paragraph 319 of the Second WIPO Process Report against oversiretching the
cgpacity of the UDRP, by including trade names within this adminigtrative dispute resolution

sysem.

30. The Representative of the International Association for the Protection of Intellectua

Property (AIPPI), speaking aso from his experience as a pandlist under the UDRP, noted that the
UDRRP currently covered both regstered and unregistered trademarks, in those countries where
unregistered marks were recognized by law and that, as many of the same considerations gpply, it
was artificia to exclude trade names from the UDRP while including unregistered trademarks.

The Representative noted that, in redlity, the redl issue in many UDRP cases was the protection of
an often famous trade name, whether through registration as atrademark or as an unregistered
trademark. It was also noted that the European Community Trademark system alowed opposition
proceedings based on trade names, and that trade names were specificdly protected under the Paris
Convention.

31. The Deegation of Norway stated that trade names were an important and established part of
the intellectua property system, by virtue of the Paris Convention. It was noted that in Norway,
trade names also can be used for smilar purposes as trademarks, for the identification of the
source of goods and services, and that there appeared no reason to treat the two identifiers
differently. The Delegation remarked that trade names were of particular importance for smdl and
medium sized enterprises, who may only choose to protect their identifiers as registered trade
names. For these reasons, the Delegation supported the extension of the UDRP to trade names.

32. The Deegation of the United States of America supported the Secretariat’s
recommendations in the Second WIPO Process Report, and opposed the extension of the UDRP to
include trade names. The Delegation noted that the gpplication of the UDRP to unregistered
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trademarks did not require the gpplication of different standards to those that apply to registered
trademarks, in contrast to the Situation as gppliesto trade names. The Delegation aso remarked
upon the lack of an internationally agreed definition of trade names, with many conflicting
positions under nationd laws, with the result that panelists would be required to make
determinations without the benefit of such uniform standards, with the result thet findings could be
mede of bad faith regigtration of trade names as domain names where such identifiers were not
recognized as trade names in the country of the registrant’s origin. In this circumstance, the
Deegation expressed its view that the nationd courts were the better forum to decide such
disputes, in the small number of cases where trade names did not also function as trademarks. The
Delegation supported the monitoring of possible cases of abusive regidtrations of trade namesin
future.

33. The Deegation of Sweden supported the protection of trade names againgt abusive
regigtration in the DNS, and supported the views of the Delegation of Norway and the
Representative of AIPPI. The Delegation noted that trade names functioned as trademarks in the
marketplace and that many enterprises only used trade namesin the conduct of their business.

34. The Deegation of Germany noted thet trade names were protected within the intellectud
property framework by virtue of the Paris Convention, Articles 8 and 9. However, the Delegation
cautioned againgt requiring ICANN to act as a de facto trademark office, and recommended
careful progressin thisarea. The Delegation noted that any recommendation made to ICANN
would need to be acceptable to the Internet community. The Delegation observed that the UDRP
had been utilized by the Government of Germany, including by the Ministry of Judtice, to defend

its names on the basis of the argument that they qualified as trademarks. In thisway, the

procedure had been shown to be flexible as a mechanism for protecting various identifiers. The
Delegation therefore noted that there was no pressing need to extend the UDRP, and supported the
recommendations made in this context in the Second WIPO Process Report.

35. The Deegation of France underlined its support for the Delegations of Norway, Sweden and
the International Association for the Protection of Intellectua Property (AIPPI), and stated that,
despite the diversity of the nationd legidation of different countries, it was il important to

protect trade names againgt their abusive usein the DNS.

36. The Deegation of Switzerland, responding to the intervention of the Delegation of Germany,
noted that the availability of the UDRP to resolve conflicts by characterization of the identifier as
an unregistered trademark depended on where the entity was located, as many countries did not
protect unregistered trademarks.  The Delegation supported the extension of the UDRP to
protection of trade names.

37. The Deegation of the United Kingdom expressed its support for the extenson of the UDRP
to include trade names, as alogica and practica means to solve this problem and possibly also
progress consideration of the protection of persona names.

38. The Representative of the American Intellectual Property Law Association (AIPLA)
concurred with the intervention of the Representative of the AIPPI. The Representative noted that
trade names were aready to some degree protected under the UDRP as unregistered trademarks
and supported the explicit recognition of this protection, reflecting the established protection under
intelectud property law. The Representative noted that, as with unregistered trademarks,
complainants would need to demondtrate that their trade name was distinctive as an indication of
source and that, while there did exist differences in nationd trestment of trade names, the UDRP
panelists have been able to handle such issues.
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39. The Deegation of Denmark supported the extension of the UDRP to protection of trade
names.

40. The Delegation of Mexico said that it currently had difficulty in accepting the broadening of
the protection provided by the UDRP to trade names. It emphasized that in Mexico trade names
were used by commercia ingtitutions. It cited as an example the trade name “ Michoacana’ which
belonged to alarge number of ingtitutions that sold exactly the same product. In that regard, it
would be difficult to determine who would have priority over atrade name registered asadomain
name.

41. The Ddegation of Canada stated that the UDRP should not be extended to protection of
trade names, in light of the lack of internationa consensus on the manner of their protection and
the availability of other existing remedies, including protection as registered or unregistered
trademarks and technical measures, such as shared web pages or portals, to accommodate the
existence of coinciding trade namesin the DNS.

42. The Ddegation of the European Community reiterated the sance it had taken at the first
Specid Session, according to which the UDRP should not be extended to trade names. It
underlined, however, that the question of abusive use of domain names should be examined, and
referred to the example cited by the Delegation of Mexico. The Deegation stated that in such a
casetherule of “first come, first served” gpplied even without there being any abuse. In
conclusion, the Delegation noted that it would be worth continuing to examine thisissue so that
trade names were protected within the DNS.

43. The Deegation of Audrdia srongly endorsed the firgt hadf of the comments made by the
Delegation of the European Community, and stated that it was critica to focus on the abusive
registration of namesin the DNS. On the issue of trade names, the Delegation emphasized the
guiding principle of mirroring the existing consensusin internationa law within the DNS, and
avoidance of the creetion of new internationd law or discontinuity between the gate of law in the
red and virtud worlds. The Ddegation noted that in many countries trade names function as
trademarks, acting as indications of source of origin and, as such, may aready be covered by the
UDRP. Where such protection was not granted under national law, asin Scandinavia, the
Delegation noted that it was unclear what could be protected under the UDRP. The Delegation
referred to the Second WIPO Process Report and noted that the differencesin nationd law would
raise complex questions of applicable law, which could lead to alack of coherencein decisions
under the UDRP. The Delegation aso noted that many disputes concerning trade names would
likey involve two legitimatdly interested holders and, in accordance with the intervention of the
Delegation of the European Community, it would be unwise to dlow the UDRP to be weighed
down by decisions involving such complex questions. In this respect, the Delegation noted that
the success of the current UDRP was due to its limited gpplication to questions of clear abuse. In
the absence of clear evidence of abusive regigration of trade namesin the DNS, extenson of
protection to other identifiers such as trade names coud inhibit the development of internationd
trade and, therefore, the Delegation supported the recommendation made in paragraph 319 of the
Second WIPO Process Report, againgt protection of trade namesin the DNS.

44. The Representative of the Internationd Association for the Protection of Intellectua

Property (AIPPI) noted that al delegations that had spoken against protection of trade names
under the UDRP did not have a problem in this respect, because such identifiers could be protected
as unregistered trademarks in their respective jurisdictions, and therefore quaify for protection
under the UDRP. The Representative noted that in many civil law countries, including the Nordic
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countries, Switzerland and France (with the notable exception of Germany, which had recently
enacted alaw protecting unregistered trademarks), unregistered trademarks were not protected,
and therefore trade name owners within these countries were at a disadvantage in terms of resort to
the UDRP. The Representative distinguished trade names, which were protected without
requirement of registration by virtue of Article 8 of the Paris Convention, from registered company
names, which were sometimes totally descriptive. 1t was noted that, whereas trademarks
functioned to distinguish the origin of goods and services, trade names performed the different
function of distinguishing enterprises. Both trademarks and trade names were digtinctive as to
origin, which was not necessarily the case for registered company names. The Representative
noted that the term “business identifier”, which includes trade names has been used in the Joint
Recommendation concerning provisons on the protection of well known marks and that this
concept thus had been accepted without dissent at the internationa leve to be gpplied in relation to
the Internet.

45. The Representative of the International Federation of Industrial Property Attorneys (FICPI)
expressed its support for the recommendation made in the Second WIPO Process Report, and the
intervention of the European Community. It was noted that the discussions on thisissue within
FICPI had demongtrated a dichotomy of views for and againgt protection of trade names in the
DNS dong the lines of respective legd traditions and various jurisdictions and that, Snceit is
essentia to prevent abusive use of trade names, further discussion on this area was needed.

46. The Representative of the Internet Corporation for Assigned Names and Numbers (ICANN)
noted that on issues of internationa law, ICANN can only rely on exigting internationa law and,

in this respect, takes guidance from the international community, including WIPO. Earlier made
observations are correct. ICANN cannot function as ade facto trademark office. The
Representative noted that developmentsin the DNS, and specifically applications above the DNS,
were rapid and not possible to predict, and that it was important to take account only of accepted
internationa law and not risk the creetion of new law, with possibly unforeseen resultsin the

future.

47. The Déegation of Audtrdiaemphasized that no new internationd law should be created in
the DNS, by establishing de facto rights that apply only to the DNS. However, the Delegation
noted the views expressed by certain delegations and representatives, notably Switzerland and
AIPPI, that countries where unregistered trademark rights were not recognized had a different
perspective on the need for protection. The Delegation noted that no evidence had yet been
presented as to the scale of the problem as concerns abuse of trade names, and invited those
delegations which supported the extension of protection in this regard to provide such further
evidence.

48. The Representative of the International Association for the Protection of Intellectua

Property (AIPPI) stated that it was difficult to give concrete cases of abuse of trade names but that,
in his capacity as a UDRP pandist, he had seen many instances where cases were brought for the
protection of trade names, relying upon incidenta protection as trademarks.

49. The Deegation of Switzerland, in response to the remarks by the Delegation of Audrdia

and the Representative of ICANN, noted that the concerns against the creation of new law should
take account of the fact that the approaches taken to resolving cases under the UDRP in redlity was
more often based on an unfair competition andysis, rather than aclassic trademark law andyss.
The Delegation remarked that trade names were dready protected under the Paris Convention, that
the international community should not accept the bad faith registration of trade namesin the

DNS, and that this would not amount to the cregtion of new law.
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50. The Secretariat sought to clarify certain remarks concerning the role of ICANN acting asa
de facto trademark office. It was noted that in these discussions, it was not necessarily sought to
edtablish atreaty, only to discuss the possible modification of a digpute resolution mechanism to
implement more efficiently existing internationd law. The Secretariat noted that disputes relating

to the Internet raised the prospect of multijurisdictiond litigation, whereas an adminidrative

system such as the UDRP had been shown to resolve disputes involving trademarks more
efficiently and cogt-effectively. The recommendations were not amed at causing ICANN to act in
the manner of atrademark office but, to the contrary, were aimed a removing such legd
congderations from the ambit of the domain name regigtration system. The Secretariat, noting the
comments of the Delegation of the European Community, remarked that the UDRP gpplies only to
egregious cases of abuse, which can be resolved smply in such an adminigrative dispute
resolution systlem. The red question, it was stated, was whether nationa and internationa law was
aufficiently clear as pertains to trade names to enable the UDRP to be utilized to solve the problem
of law enforcement through this medium.

51. TheDdegation of the United Kingdom expressed its lack of a strong position for or againgt
protection of trade names in the DNS, and noted that most small and medium sized enterprises
relied upon trade names in their business, without wishing to utilize the trademark system.

52. The Deegation of Germany expressed its flexibility on the issue of protection of trade names
in the DNS, and was open to joining a consensus on thisissue, provided that its scope was limited
in the manner described by the Secretariat and some delegations.

53. The Deegation of the Republic of Korea recognized the logic in various deegations
positions for and againgt protection of trade namesin the DNS, depending upon their nationa legdl
Stuation, and remarked that in this absence of consensus, now was not the proper time to extend
protection to trade names under the UDRP. The Delegation described the protection of trade
names under the Korean nationd law through three means. firgt, protection through regigtration as
atrademark or service mark; second, famous unregistered trademarks or trade names may be
protected under unfair competition law against misappropriation, and; third, protection localy
under the Trade Name Law.

54. The Chair noted that views were divided as to whether the UDRP should be modified
to accommodate trade names. One group of countries wished to tregt trade namesin the
same manner as trademarks, others felt that there was no internationally accepted legd basis
to underpin the extenson

55. It was decided that Member States should keep the matter under review and raise the
matter for further discussion if the Situation so demanded.

Personal Names

56. After the Secretariat’ s summary of the findings of the Second WIPO Process Report on the
issue of persond names, the Chair recaled the conclusions reached on this topic at the first Specia
Session, asreflected in its Report (document SCT/SL/6).



SCT/S2/8
page 11

57. The Deegation of Japan stated that there was insufficient need for protection of persond
namesin the DNS ether at the gTLD or ccTLD leve, and expressed its support for paragraph 202
of the Second WIPO Process Report, againgt modification of the UDRP to encompass persond
names.

58. The Ddegation of Germany highlighted the fact that protection of persond namesislinked
to congderation of trade names, and noted that there was no internationa consensus on thisissue.
The Delegation noted that in Germany, aloca court decision had been handed down that involved
a dispute between two legitimate clamants to regigtration of the Krupp namein the DNS, and that
found in favor of the large trademark holder on the basis that its reputation gave it apriority of use
for the name in the DNS, given that most Internet users would have the expectation that the Krupp
domain name would link to the well-known manufacturer, rather than to another less well-known
person. The Delegation supported the recommendation of the Second WIPO Process Report
againg the protection of personal namesin the DNS.

59. The Chair noted that the Specia Sesson’s decision was that no action is recommended
inthis area.

Names and Acronyms of Internationa Intergovernmental Organizations (1GOs)

60. The Secretariat summarized the findings of the Second WIPO Process Report on the issue of
the names and acronyms of international organizations (IGOs). The Secretariat referred to four
documents relevant to this discusson — namely, SCT/S2/2, SCT/S2/INF/2, SCT/S2/INF/3 and
SCT/S2/INF/4.

61. The Chair summarized the postion on the issue of IGOs a the conclusion of the first Specia
Session, asreflected in its Report (document SCT/SL/6).

62. Mr. Hans Cordl, Under-Secretary-Generd for Legd Affars, The Legd Counsd of the
United Nations made a statement on behaf of the Legal Advisers of the United Nations System
(‘ Statement of UN Legd Advisers’) which isreproduced in Annex |.

63. The Representative of the American Intdllectua Property Law Association (AIPLA) thanked
the United Nations Legd Advisersfor their comments, and requested that the meeting focus on
clarification of the meaning of certain words used to characterize domain name registrations, such
as ‘bad faith’, ‘unauthorized', ‘mideading’ and, ‘abusve . Referring to the Annex to the Lega
Adviser’ s Paper on the Report of the Second WIPO Internet Domain Name Process
(SCT/S2/INF/4), the Representative gave the example of the Food and Agriculture Organization
(FAO), and the regidtrations of domain names <fao.com> (registered by the toy company, FAO
Schwartz, which had used the name “FAQO” since 1862, well before the establishment of the
United Nations Organization), <fao.kiev.ua> (registered by the Fiscd Analysis Office of the
Ukraine) and <fao.mil> (registered by a condtituent body of the United States Military). The
Representative asked why such domain name registrations should be characterized as
unauthorized, when the regigtrants were using them for legitimate purposes.

64. The Secretariat noted that two questions were raised in this context: first, whether adomain
name registrant was authorized to register the name that referred to an IGO; and second, whether
such registration was mideading. The Secretariat noted that the Annex referred to by the
Representative of the AIPLA referred to both the above cases, that not al such regigtrations were
illegitimate, and that this illustrated the complexity of the questions raised by such regidrations
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and use of the names and acronyms of IGOs in the DNS. The Secretariat further noted that the
Paris Convention, Article 6ter, establishes guiddines as to what condtituted mideading use of such
names and acronyms of 1GOs, and indicated that the protection to be granted to them was qudlified
in two ways, namely that States were not required to protect such identifiersif their use did not
suggest to the public a connection or authorization by the concerned organization, or if such use
was probably not of such anature to midead the public as to such a connection.

65. The Deegation of Audrdiaagreed with the remarks of the Representative of the AIPLA,
and expressed its gratitude to the Legal Counsdl of the United Nations for hisadvice. The
Delegation noted that it withdrew its earlier reservations, expressed at the first Specid Sesson of
the SCT, to the provison of protection for names and acronyms of IGOsinthe DNS. The
Delegation stated its strong support for such protection, and explained that its earlier reservations
had related to the question of how rea was the problem confronting 1GOs in protecting their
names and acronymsin the DNS, and the issue of how the privileges and immunities enjoyed by
the IGOs could be preserved in any such system. The Delegation noted that Austrdiaretained
some reservations about the question of immunity, but recognized that the scale of the problem
confronting |GOs was sufficient to warrant a system of protection being established in relation to
the regigtration of domain names that incorporated or were identical to the names of 1GOs, that
was based on afinding of bad faith or abusive use, and that was modeled on the UDRP, with a
mechanism for apped to a specid tribuna that would preserve the immunity of the IGOs.

66. The Deegation of Egypt expressed its appreciation to the Legal Counsdl of the United
Nations, and noted its support in principle for the protection of the names and acronyms of IGOs
inthe DNS. The Deegation sated that the specific nature of such organizations required
protection against misuse in the DNS, and that a specid system should be established in order to
preserve ther privileges and immunities. The Delegation noted the question of governance of the
DNS, asraised by the Lega Counsdl of the United Nations, and agreed that these issues needed to
be discussed in a precise manner and framework.

67. The Deegation of the United States of America expressed its gppreciation to the Secretariat
for itswork on framing the issues related to 1GOs, but stated that the Specid Session of the SCT
should not force any solution on the DNS, which is primarly regulated by private contractua
agreements between ICANN, the registry operators, registrars and registrants. The Delegation
noted that any additional obligations or liabilities must be agreed upon by ICANN and contractua
in nature in order to be effective. The Delegation noted that the outcome of this Specid Sesson
would be arecommendation to ICANN and that it remained for the ICANN Board to decide upon
any action after consultation with its consituent bodies. The Delegation stated that the Specid
Sesson of the SCT should not act as agovernment for the Internet, but that issues of governance
should be handled by each government for its own community, applying nationa laws and policies
and enforcing rights specific to each country. While noting the jurisdictiond issues raised by the
Internet, the Delegation sated that this did not obviate the role of nationd systemsin regulating
conduct in this context. The Delegation expressed its view that the solution could not be found in
cregting new systemsto gpply to each interest group involved in the Internet, but through resort to
the ICANN processes and in reliance upon contractua agreement, or through the ccTLDs which
are subject to nationd law. The Delegation noted that the cregtion of anew dispute resolution
procedure for IGOs would create new rights and obligations beyond those established by Article
6ter of the Paris Convention. It was noted that, in the United States of America, IGOs dready
have protection through the opportunity to chalenge in court the unauthorized use of their names
and acronyms, or to oppose the regigtration of such identifiers on trademarks where such
registration would amount to misuse. The Delegation stated that a sui generis system of protection
for IGOs would establish aright not offered to other entities, and that the absence of aright to
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apped to the courts would not meet domestic due process requirements, which are not satisfied by
the proposed system of appedl to an gpped pand. In this respect, the Delegation noted that the
avalability of ade novo apped to the courts provided the only red check on the power of UDRP
pandligts and safeguard againgt abuse of the system, and should not be removed in function of the
type of entity that brought the complaint. The Delegation remarked that certain sovereign States
had waived their immunity to bring UDRP chalenges, and stated that |GOs should not receive
better treatment than such States.

68. The Deegation of Algeriathanked the Legd Counsd of the United Nations for his statement
on the names and acronyms of internationa organizations. The Delegation said that this issue was
of particular interest Snce, in the case of unlawful regidrations, it could generate negetive effects,
not only for internationa organizations but aso for their member States. The Delegation
underlined that the question of the management of domain names by the private sector was also
worthy of interest. Noting the abosence of internationd legidation and given the transnationa
character of information technologies, the Delegation cited the need to consider auniversa
legidative ingrument. The Delegation stated that it intended to support the establishment of an
agreement on this matter, designed to provide appropriate protection againgt the unlawful
regigtration of domain names. In concluson, it said that the efforts of member States at the
Specid Sesson could prove to be important in view of the forthcoming World Information
Summit in 2003.

69. The Delegation of Mexico expressed its support for the protection of the names and
acronyms of internationd intergovernmenta organizations and welcomed the statement made by
the Lega Counsel of the United Nations. The Delegation requested that members should be given
more time to study the proposas relating to this matter.

70. The Deegation of Canada thanked the Legd Counsd of the United Nations for his statement
and highlighted the firgt principles of the organization of the Internet, namely that measures

needed to be efficient, cost effective and administratively non-burdensome. The Delegation raised
the question whether the creation of a separate administrative dispute resolution procedure for
IGOs would lead to the creation of amilar system with respect to dl identifiers, consequently not
respecting the first principles mentioned.

71. The Secretariat noted two specia features of the proposed new adminigrative dispute
resolution procedure, namely: it would apply only to ‘abusive registrations defined, not by
trademark law, but by reference to Article 6ter of the Paris Convention, and further, it would
include an apped mechanism taking the form of arbitration that would respect due process and
enable efficient enforcement under the New Y ork Convention on the Recognition and

Enforcement of Foreign Arbitral Awards (1958). It was noted that such an arbitral procedure and
system of enforcement was awidely respected dternative to litigation. Apart from these two
specid features, the Secretariat noted that the proposed procedure followed the lines of the UDRP.

72. TheDeegation of Japan recognized the need for discussion or review of adequate protection
for the name or acronym of IGOsin the DNS. At the same time, the Delegation stressed the
importance of the need for discussion or andysis asto the legd basis or nature of the protection,
epecidly the rdation to the existing internationa rules such as Paris Convention before

discussions on how the name or acronyms in connection with internet domain names should be
treated. The delegation recalled that in the first Specia Sesson of the SCT, it had pointed out that
the use or regidration of the name of 1GOs would condtitute infringement of Article 6ter of Paris
Convention and TRIPS Agreement. The Delegation concluded saying that legd ground or nature
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of protection of names of 1GOs was essentialy important even in the case of public law rather than
private law.

73. The Deegation of Denmark expressed its support for the protection in the DNS of the names
and acronyms of 1GOs and other organizations identified in internationa tregties. The Delegation
sated that its preferred method for such protection was a modification of the UDRP.

74. The Deegation of Sweden Stated that there was a clear need for protection of the names and
acronyms of 1GOs in the DNS, and supported a recommendation to establish a mechanism to
protect at least the names and acronyms recognized by Article 6ter of the Paris Convention. The
Delegation emphasized that any mechaniam for this protection should resemble the UDRP so far

as possible, taking into account the privileges and immunities of such organizations by way of a
specia pand of apped. The Delegation requested further discussions on thisissue,

75. The Deegation of the European Community expressed its support for the remarks of the
Delegation of Denmark, in favor of extending protection in the DNS to the names and acronyms of
organizations covered by Article 6ter of the Paris Convention or by other given tregties. Inthis
respect, the Delegation requested the Secretariat to provide the Specid Sessonwith alist of such
names and relevant tregties which it was proposad to include in any such mechanism of protection.

76. The Deegation of Germany thanked the Legal Counsd of the United Nationsfor his
statement on behaf of the United Nations Lega Advisers. The Delegation noted in particular the
issues relating to Internet governance raised in the second portion of the statement. The Delegation
did not consider these were appropriate issues to be discussed in this forum, but were rather issues
for discusson in the Governmental Advisory Committee of ICANN. The Delegation expressed its
support for a procedure based on the UDRP to protect the names and acronyms of IGOsin the
DNS, and emphasized that the details of such procedure would require careful consideration.
Noting the need to preserve the privileges and immunities of 1GOs, the Delegation supported the
implementation of an arbitral appeal procedure with ensuing awards enforcesble under the New

Y ork Convention on the Recognition and Enforcement of Foreign Arbitral Awards (1958).

Findly, the Delegation noted that the immunity of 1GOs should not be regulated by the dternative
dispute resolution procedure itsalf but should be grounded on existing principles of public
internationd law.

77. The Secretariat noted that the UDRP included a requirement that complainants agree to
submit to the jurisdiction of either the location of the registrar or the location of the respondent, as
ameans to overcome the uncertainty raised for respondents by the distributed nature of the Internet
and the locale of potentia complaints. The Secretariat observed that this requirement was the
cause of the problem of immunities for IGOs.

78. The Deegation of Norway expressed its support for the remarks of the Delegation of
Denmark.

79. The Representative of the International Federation of Red Cross and Red Crescent Societies
(IFRC) expressed its gppreciation for the accreditation of representatives of the International Red
Cross and Red Crescent Movement as observers to both Speciad Sessions of the SCT. The
Representative referred to its paper submitted to this Special Session (SCT/S2/INF/3), and noted
that the International Federation of Red Cross and Red Crescent Societies was the international
organization which groups together a world-wide membership of, currently, 178 Nationd Red
Cross and Red Crescent Societies. The Representative noted that these National Societies derived
ther gatus from the 1949 Geneva Conventions and owed their existence to legidation in most
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countries. The Representative emphasized the importance of the existing obligation accepted by

al States party to the Geneva Conventions, to protect the name and the emblem of the Red Cross
and the Red Crescent from any misuse by any unauthorised person, including any imitation of

these. The Representative noted, for example, that it was prohibited to use a shape and a colour
closeto ared cross or even using an acronym which raised an association for a viewer that this
person belonged to the Red Cross/Red Crescent Movement. The Representative stressed that this
was acritica point in Internet usage, as misuses of emblems, designs and names could easily
distract or midead people dl around the world. Consequently, the Representative stated that
adequate methodology for the protection of emblems and names should be accessible to Nationd
Red Cross and Red Crescent Societies, aswell as to the Movement’ sinternationa organizations,
30 as to enable them to effectivey fulfil their responghilities as“ guardians of the names and
emblems’ in their respective areas of competence. The Representative expressed its support for
the Specia Session to establish a mechanism for the protection of the names and acronyms of
internationa organizations enjoying protection under Article 6ter of the Paris Convention and to
those other names and acronyms that were subject of specific protection under identified tresties
such as the Geneva Convertions. The Representative stated its view that the firgt dternative
offered in paragraph 11 of the Secretariat’ s paper (document SCT/S2/2), which would limit the
scope of the mechanism to only those internationa organizationss protected under Article 6ter of
the Paris Convention would provide insufficient protection to the components of the International
Red Cross and Red Crescent Movement. Instead, the Representative noted that such organizations
fitted into the wider categorization in the second dternative, which dso had the effect of hdping
States to fulfil their obligations under the Geneva Conventions by providing an additiond effective
and quick procedure for the misusesin the DNS. In this respect, the Representative noted that the
protection of the Red Cross and Red Crescent name and emblem was digtinguished in the Second
WIPO Process Report (Chapter 4, footnote 2). The Representative requested that, in this context,
the Special Session agree to extend protection under the UDRP to enable the Internationd
Federation of the Red Cross and their member National Red Cross and Red Crescent Societies, in
accordance with Article 53 of the First Geneva Convention, to protect their names and emblems
and enable them to discharge their humanitarian missions without hindrance or abuse.

80. The Representative of the Organisation for Economic Cooperation and Devel opment
(OECD) noted that, in the pursuit of protection of its own names and acronyms, the OECD had
considered to indtitute lega proceedings in the United States of America under the United States
Anticybersguatting Consumer Protection Act. The Representative noted that the OECD would
welcome the implementation of amodified UDRP to darify the protection granted to the names
and acronyms of IGOsin the DNS. The Representative noted that its paper submitted to the
Specia Session (document SCT/S2/INF/2), gave examples of some but not al cases of abuse of
OECD namesregigtered in bad faith in various top level domains, remarking that where such
regisirations were passive they were not pursued. Citing one such example, the Representative
noted that the Italian acronym for the OECD had been abused in connection with the
Organisation’s activitiesin Itay, and had been fraudulently used to midead users by emulating the
look and fed of the OECD’ s officid Ste. In that case, the domain name was retrieved
ex-judicidly by means of pressure on the Internet service provider. The Representative stated the
need to adjust the dispute resol ution system to accommodate 1GOs, who represented a specia case
for protection because they were conducting activities on behdf of governments, were universa
and were specid targets for abusive practices because of their high level public policy functions.
The Representative stated that it did not share some Members concerns regarding arbitral apped
procedures, and noted that the OECD regularly used such proceduresin itsinvestment activities
and had found them to be well accepted and in conformity with due process requirements. The
Representative stressed that congideration of protection in this context should extend beyond
organizations covered by Article 6ter of the Paris Convention, and include other internationd
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organizations. The Representative noted that it was in the interest of governmentsto implement a
system of protection for the names and acronyms of 1GOs in the DNS, as wedll as to ensure that the
present system based on contractua agreements under ICANN auspices aso worked well. In this
respect, the Representative endorsed the comments of the Delegation of the United States of
America, stating that abusive registrations should also be addressed by ICANN being encouraged
to enforce registrants contractual obligation to provide accurate and up-to-date contact details to
the Whois databases, as well as by ingsting on registration authorities contractua duty to
investigate and require the provision of such information. The Representative noted that, while the
question of an appea mechanism in any digpute resolution procedure was important, it was
rendered |less important by the fact that most bad faith domain name registrants would not avail
themselves of such apped's, but would prefer to remain unknown. The Representative stated that

I GOs should be protected by the rule of law, but that any system should not be burdensomein
operation. Once such regulation of the DNS was implemented, the Representative noted that
nationa systems would be better able to protect their consumers and other interested parties.
Finally, the Representative stated its support for a system of protection of names and acronyms of
IGOsin the DNS, but noted that such a system could not cover al circumstances of abuse and
would not replace the need to ensure the proper functioning of the contractua system of
agreements currently in place in the DNS.

81. The Representative of the International Committee of the Red Cross (ICRC) thanked the
Committee for its accreditation as an observer to the meeting, and referred to its previoudy
submitted joint ICRC/IFRC report outlining its experience with abuse of its namesin the DNS,
acronyms and designations (document SCT/S2/INF/3). The Representative noted that the ICRC is
mandated by the international community to protect and assst the victims of armed conflict, under
amandate conferred by the Geneva Conventions of 1949, their Additiona Protocols of 1977 and
the Statutes of the Red Cross and Red Crescent Movement, which were promulgated, in part, by
the States party to the Geneva Conventions, and noted that the Conventions, with 189 States party,
were among the most widdly ratified of internationa tregties. The Representative Sated thet the
ICRC had aunique status in internationa law and, while not a non-governmental organization,
enjoyed internationa lega persondity, as evidenced by the jurisprudence and rules of internationa
tribunas and by the internationd tregties it had negotiated with nearly 80 States. These tregties
recognized the ICRC' s gtatus, and privileges and immunities as being akin to those enjoyed by
intergovernmental organizations, including Permanent Observer Statusin the United Nations
Generd Assambly, aswell asin numerous other intergovernmenta organizations. The
Representative clarified, however, that the ICRC was not an intergovernmenta organization, asit
was not comprised of government members, but was based on a guiding principle of independence
from States. The Representative reiterated that the mandate, the international lega satus and the
independence of the ICRC were dl essentid to the performance of its function. It was also noted
that another essentia attribute was the right of the Red Cross and Red Crescent Movement to the
exclusve use of its names, designations and emblems, which were among the most widdly
recognized brands in the world, and connotated protection and assstance, neutrality and
independence. The Representative stated that misuse of its name, whether or not in good faith,
breeded dilution of respect for these intended meanings which, because the ICRC' s activities were
often performed in the crossfire between warring parties, may have life and death consequences
for the ICRC' s staff, as well as for the population it seeks to protect and assst. It was noted that it
was for these reasons that the Geneva Conventions and their Additiona Protocols prohibited
unauthorized use of the Red Cross names and designations and they, dong with the Statute of the
Internationd Crimind Court which entersinto force on July 1 of this year, rendered such use awar
crime under certain conditionsin times of conflict. The Representative noted, therefore, that the
basis for the protection sought was well established in internationd law and that the practical need
for such protection was compelling. The Representative aso respectfully reminded the Specid



SCT/S2/8
page 17

Session that States were obliged not only to respect, but to ensure respect for the provisions of the
Geneva Conventions, including provisions concerning the protection of the emblems and
designations of the Red Cross. The Representative stated its position that this obligation of States
may best be fulfilled by working toward the creation of a new adminigtrative procedure to remedy
the misuse of names and designations that were the subject of internationd tresties, but that did not
aready enjoy protection under UDRP. In this context, the Representative requested that any new
remedy not be limited to rights dready protected under Article 6ter of the Paris Convention, where
the Red Cross was arguably not covered, and further, that it not be limited to bad faith misuse.
The Representative aso agreed with the recommendation of the Legal Counsd of the United
Nations that the UDRP should be modified to provide protection in amanner that respectsthe
immunity of the organizations making use of the procedure. Findly, the Representative requested,
given the unique internationa |legal status of the ICRC, that any new regime should not be limited
to intergovernmenta organizations, but should aso include the components of the Red Cross and
Red Crescent Movement by name, or dternatively, should include any entity that enjoys relevant
protections in internationd law.

82. The Representative of the American Intellectual Property Law Association (AIPLA)
expressed its affinity with colleaguesin the OECD, ICRC and IFRC, gating that the AIPLA and
its members had faced smilar problems. The Representative thanked the Secretariat for clarifying
the meaning of ‘abusive regigtrations' in the current discussions, and confirmed that the AIPLA is
opposed to the regigtration and use of the names and ditinctive acronyms of IGOs in the DNS
where such activity isabusve. The Delegation noted that it was not briefed to address the issue
raised by the Representative of the ICRC, concerning the harmful effects of regigration of the
names and acronyms of the Red Cross and Red Crescent Movements in the absence of bad faith.

83. The Representative of the International Federation of Industria Property Attorneys (FICH!),
expressed its support for the remarks of the Delegation of Australia, noting its concern with the
proposd that an arbitra forum would replace recourse to gpped to the nationa courts, and
establish a framework that would override sovereign nationd law. The Representative remarked
that any system which removed the right to chalenge or defend in anationa court was better dedlt
with through the treaty process. The Representative aso referred to the intervention of the
Representative of the OECD suggesting it was no answer to suggest that reticence on the part of
domain name holders to appear in legd proceedings, meant no recourse to nationa courts was
necessary. The Representative noted that due process must be ensured.

84. The Deegation of Austrdia made a number of remarks regarding the generd issue of the
Internet’s governance. Firg, the Delegation stated that the governance of the Internet was not an
appropriate subject for consderation by the SCT and that WIPO, in generd, had no mandate for
Internet governance issues, except if such issuesimpacted on intellectua property. Second, the
Delegation noted that areform of ICANN was underway and encouraged countries to contribute to
such reform through ICANN'’s Governmental Advisory Committee. Thirdly, the Delegation noted
that intellectud property administrations generdly had not sufficiently established links with other
entities whose sphere of authority impacted upon intellectua property. The Delegation

gppreciated the Statement of the UN Lega Advisers and encouraged that it be brought to the
attention of the gppropriate entities in countries. The Delegation reiterated that it withdrew its
opposition to the creation of protection for the names and acronyms of 1GOsin the DNS and noted
that there was an overwheming mgority in favor of such protection. The Delegation believed that
the mechanism for protection should be based on the UDRP, which is most suited to ded with
abusive behavior in the context of domain name registration and use. The Delegation stated that it
would be abusive for such mechanism to cover cases where respondents had legitimate interestsin
the contested domain names, such as would be the case of a domain name corresponding to a
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trademark. The Delegation noted that, apart from the two modifications to the UDRP st forth by
the Secretariat, a third modification might be required, namely the incorporation of digibility
criteria (either in the form of alist or of amore generd standard) to determine which organizations
would have standing to file a complaint under the sysem. While the Delegation did not oppose to
dedling with the question of the immunities of 1GOs by not requiring them to waive such
immunities when utilizing the procedure, but, instead, by requiring them to submit to an gpped
mechanism in the form of arbitration, it nonetheless continued to have reservations regarding this
proposd. Fird, it would place IGOsin abetter position than States, asthe latter were required to
waive their immunities for purposes of filing acomplaint under the UDRP. The Deegation,
however, recognized the observations made by other delegations to the effect that IGOswerein a
unique Situation, as they could potentidly be subjected to the jurisdiction of multiple countriesin
light of the internationa nature of ther activities and that various internationa instruments

involving IGOs routingly incorporated arbitration procedures for the purpose of dispute settlement.
At the same time, the Delegation remarked that the concerns expressed by the Delegation of the
United States of America regarding due process exigencies gpplicable within its jurisdiction

should be weighed carefully, as the entities (ICANN, and the domain name registries and
registrars) which would be tasked with enforcing any mechanism that might be proposed would be
subject to the law of the United States of America. The Delegation opined that ultimately this may
be a question that would need to be addressed by the organizations in question, although there was
arisk that such bodies might not accept the recommendations for this reason. The Delegation dso
proposed that, whatever recommendation might result from the discussions, it include a specific
recommendation that ICANN work toward ensuring compliance with the contractua provisons
which were dready in place within its syssem and which bear on intellectua property protection.

85. The Deegation of the United States of America strongly supported the Delegation of
Australia’s comment on the need for closer cooperation between intellectua property bodies and
entities responsible for matters of telecommunication, as well as other relevant bodies. The
Ddegation reiterated its pogtion that creating a protection mechanism for the names and acronyms
of 1GOs without recourse to nationa courts would congtitute the creation of anew right. The
Delegation reeffirmed that ensuring compliance with provisions currently incorporated in domain
name registration agreements would go avery long way in solving the problems that exist, asthe
experience of the OECD has demonstrated.

86. The Secretariat clarified that, in accordance with the decison of the WIPO Genera
Assembly at its meeting in September 2001 (document WO/GA/27/8), the Specia Sesson of the
SCT was to report to the WIPO Generad Assembly and to no other body. The Secretariat added
that it would be to the Generd Assembly to decide how to ded with the recommendations of the
Specid Sesson. The Secretariat recalled in this connection that the letter of request submitted to it
by twenty WIPO Member States (and later endorsed by the WIPO Generd Assembly) to initiate
the Second WIPO Process had indicated that “the findings and the recommendations [of the
Process| should be submitted to the Members of WIPO and for consideration by the Internet
Community (including the Internet Corporation for Assigned Names and Numbers).” The
Secretariat further explained that the purpose of the UDRP was to provide an efficient means for
enforcing exigting internationa norms. The Secretariat remarked that the UDRP was created to
avoid the cogts usudly associated with litigation before nationd courts and the jurisdictiond
problems that would have arisen if only court systems had been relied upon to resolve disputes that
arose on agloba medium, such asthe Internet. According to the Secretariat, the UDRP s ability
to achieve its goa was depended on two factors, tied to the ICANN contractua system, namdly (1)
respect for the existing norms and (2) the agreement of domain name registrars to implement
UDRRP decisons within the DNS. The Secretariat observed that the core issue that was to be
addressed by the Speciad Session was whether this procedure, which currently operatesto enforce
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exiging internationd normsin the trademark area, should not also be relied upon to enforce other
exiding international norms concerning the names and acronyms of 1GOs.

87. ThelLegd Counsd of the United Nations stated that it was not intended to oversmplify what
was clearly acomplex issue, which aso involved questions concening non-Latin scripts. The
essential question was how to dedl with Stuations where users, relying on domain names, expected
to reach websites of 1GOs, but in fact reached unrelated websites, sometimes containing
pornography. The Lega Counsel believed that this question should be considered by the most
learned body in the subject matter, which in the case of intellectua property, iIsSWIPO. The Legd
Counsd urged the Delegation of the United States of Americato consder the issue from a broader
perspective than just trademark law. 1f users were midead because they connected to different
Stesthan those which they expected, this was a seriousissue and it should be resolved before
greater problems arisefromit. The Lega Counsd further remarked thet, in his view, it would not
be burdensome to create the protection sought, as the United Nations routingly incorporates
arbitration clauses in many of its contracts with private parties, as a means of settling disputesin a
manner that is congstent with the immunities of IGOs. The Legd Counsd aso sated thet the
United Nations was often implicated in litigation in certain jurisdictions, but that those cases were
dismissed, in light of the immunities from which the Organization benefits under internationd law.
The Lega Counsd remarked that such practice was congstent with an Advisory Opinion of the
International Court of Justice to the effect that the United Nations cannot be brought before a
nationd judicid system. It was further observed by the Legd Counsd that any dispute settlement
mechanism ultimately relied on netiondl law for its enforcement and legitimacy. Findly, the Legd
Counsd stated thet it was clear that WIPO's mandate would not alow it to dedl with al aspects of
Internet governance, but that the observations in question were made to the Specia Session,
because its members were well placed to bring the matter to the attention of appropriate instances
at the nationd leve.

88. Noting, in particular, Article 6ter of the Paris Convention, to which 163 States are
party,

1.  The Specid Sesson recommends that the UDRP be modified to provide
for complaints to be filed by an internationa intergovernmenta organization (1GO)

A. ontheground that the regigtration or use, as a domain name, of the name
or abbreviation of the IGO that has been communicated under Article 6ter of the Paris
Convention is of anature

() tosugges to the public that a connection exigts between the domain name
holder and the IGO; or

(i) tomidead the public as to the existence of a connection between the
domain name holder and the IGO; or

B. ontheground that the registration or use, as a domain name, of aname or
abbreviation protected under an internationd treaty violates the terms of that treety.

2. The Specid Session further recommends that the UDRP should aso be
modified, for the purposes of complaints mentioned in paragraph 1, to take account of
and respect the privileges and immunities of IGOs in internationd law. In this respect,
IGOs should not be required, in using the UDRP, to submit to the jurisdiction of
national courts. However, it should be provided that decisons given in acomplaint
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filed under the modified UDRP by an IGO should be subject, at the request of either
party to the dispute, to de novo review through binding arbitration.

3.  TheDdegation of the United States of America dissociated itsdlf from this
recommendation.

Country Names

89. After the Secretariat’s summary of the findings of the Second WIPO Process Report on the
issue of country names, the Chair recaled the conclusions reached onthistopic at the first Specid
Session, asreflected in its Report (document SCT/SL/6).

90. After the Chair recalled the questions regarding the protection of country names on which
the Secretariat had sought comments by delegations, the Secretariat summarised the comments
which it had received on such questions, as reflected in the document SCT/S2/3.

91. TheChair proposed that delegations recall their position on the principle of protection for
country names in the DNS, after which adiscusson could start on the specific questions on which
submissions were sought by the Secretariat.

The Principle of Protection of Country Names

92. The Deegation of Germany expressed its support for the position taken in the first Specia
Sesson, in favor of protection of country names, such as deutschland.com, inthe DNS. The
Delegation referred to the protection granted through the .INFO exclusion scheme, and noted its
preference for an excluson mechanism over a UDRP-type chalenge procedure, provided the list
of country names to be protected was not too extensive.

93. The Deegation of the United States of America Sated that it was not in favor of protection
of country namesin the DNS. The Delegation thanked the Secretariat for its work on the
suggested challenge mechanism, but emphasized that any such system of protection should be
based on a preexigting property right and, as in the current system country names may be fredy
used, any such dispute resolution mechanism woud be overreaching. The Delegation noted that
any forceful taking of domain names from existing owners was neither desirable nor necessary in
the absence of evidence of harm caused by the regigtration of country names as domain names that
could outweigh the potentid harm which could result from implementation of a dispute resolution
sysem in this context. The Delegation noted that country names could legitimately be used on the
basis of fair use and trademark rights, and could therefore be registered in good faith as domain
names in accordance with nationd law. In the aosence of anillegd act, the Delegation noted that
any remedy of cancdllation or transfer of such domain names would amount to an exproprigtion.
Further, the Delegation stated that any transfer of such domain names to a government could
create a de facto property right in the country name, suggesting that any use of the country name
could be prohibited without government consent. The Delegation noted that, despite the lack of
international consensus on whether a property right existed in a country name, a dispute resolution
mechanism such as that proposed could create an absolute right in the country name. The
Delegation expressed the view that any mideading use of country namesin the DNSwould in any
event fal within the ambit of nationd laws regulating fraud, and noted that countries could
safeguard their nationd interests through the ccTLDs. The Delegation noted the existence of
dternate solutions for the protection of country namesin the DNS, in particular the protection of
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such names in .INFO recently established at ICANN, and the possibility of the creation of anew
top level domain devoted to officid use by governments. In this context, the Delegation noted that
Whois databases could be used to discover incidence of bad faith registrations of country names as
domain names, and that such bad faith activities could be regulated via action based on each
registrant’ s contractual agreement to provide accurate and up to date contact informetion upon
registration of each domain name. Findly, the Delegation noted that reliance upon such

contractua obligations could overcome the difficulty posed by the absence of internationd
standards for the protection of country names under internationd law.

94. The Deegation of the European Community referred to its written submission on the topic
of country names and requested that it be added to the list of commentators which werein
agreement on the principle of protecting country namesin the DNS, asreflected in the first
footnote of document SCT/S2/3.

95. The Deegation of Germany shared the view expressed by the Delegation of the United
States of America according to which country names were not intellectua property and stated that
such terms had no commercid purpose, but were grounded on public international law. The
Delegation specified that the cases which its Government had brought under the UDRP in relation
to the names of certain of its minidtries, to which it had referred earlier during the Session,
concerned nazi web Sites operated by persons located in the United States of America. The
Delegation explained that it had been necessary for its Government to revert to trademark law in
an attempt to redress this egregious Stuation through the UDRP. The Delegation stated that it
would be very doubtful if its Government were ever to clam unregistered trademark rightsin the
name of its country. Consequently, its Government would not be able to rely on the UDRP for the
purpose of combaiting abusive conduct in relation to the name of its country. The Delegation
noted that it would be preferable to dispose of a straightforward avenue for redress, smilar to the
UDRRP, in such cases of abuse, rather than having to revert to the traditiona judiciad mechaniams.

96. The Representative of the European Community Trademark Association (ECTA) expressed
alack of conviction that the time was ripe for the introduction of an internationa dispute

resolution process with regard to geographicd indications and terms. Noting that asmilar
Stuation existed at the time of the first Specid Session, the Representative stated that the problem
was alack of international consensus on the scope of protection to be granted, and that therefore
the implementation of a dispute resolution mechanism for such identifiers was premature. The
Representative noted, if it was decided that protection should be granted to arestricted list of
country names, it would be important to ensure that this would not open the door to protection for
other geographica terms.

97. The Representative of the American Intellectuad Property Law Association (AIPLA) raised
the question of bad faith with reference to the examples listed in Annex 12 of the Second WIPO
Process Report, and noted that clarification was required as to what condtitutes ‘misuse’ of such
country namesin the DNS. The Representative informed the meeting of the results of asearch
that had been conducted for registrations corresponding to the names included in the Internationd
Standard 1SO 3166-1 on Country Codes (the “1SO Standard”) namesin English that had dready
been registered as domain names, and noted that 459,896 such domain names dready existed. The
Representative posed the question whether al such registrations were in *bad faith', by virtue of
their mere existence. The Representative noted that exceptions may be made for prior rights
exiging in relation to country names registered as domain names, but that if protection was
granted againg regigtration of names beyond identical country names, then this may inhibit the
future development of trademarks and affect the intellectua property system in a manner that was
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not warranted under trademark law, which currently permits the incorporation of country namesin
trademarks and domain names.

98. The Deegation of South Africamade acomprehensive presentation of its postion in favor
of the protection of country namesin the DNS, which postion is reflected in document SCT/S2/6.

99. The Déegation of Chinastated that country names were part of the sovereign attributes of
States and that each country should decide whether it wished to protect its country name. The
Delegation explained thet, in its view, there should be alist of country names to be protected and
that names which did not gppear on such ligt, should not benefit from protection. The Delegation
noted that the United Nations Terminology Bulletin No. 347/Rev. 1 (the“UN Bulletin®) or the ISO
Standard could be relied upon for this purpose. The Delegation observed that no problems would
arise with regard to the UN Bulletin and the |SO Standard, but according to the ISO Standard, the
territories of Hong Kong and Macao should be followed by “SAR” respectively.

100. The Delegation of Sweden stated that, consstent with its position at the first Speciad Session,
in remained in favor of the principle of protection for country namesin the DNS.

101. The Secretariat noted that a further written submission had been received from the
Delegation of Mauritius expressing support for the principle of protection for country namesin the
DNS and gated that such submission would be made available to the Specid Session as document
SCT/S2/7.

102. The Ddegation of Canada reaffirmed its position thet it did not favor the creation of
protection for country namesin the DNS and that this matter should be |eft for governmentsto
decide a theinternationd level. The Delegation added that this did not imply that it opposed
forms of such protection. It referred in this connection to the measures taken in .INFO and the
possihility of anew officid gTLD for governments, as examples of dternative forms of protection,
which merit further attention.

103. The Deegation of Japan expressed the view that it did not support an expansion of the scope
of the UDRP in order to protect country namesin the DNS and stated that other forms of
protection, such as those adopted in relation to .INFO, should be further consdered. The
Delegation further sated that the names of the ISO Standard should be protected in the officid
languages of the relevant countries, based on a declaration by the government of the country, or
authority of the territory concerned.

104. The Delegation of Mexico reiterated the position it had adopted at the first Specid Session,
whereby country names should be protected againgt use in bad faith within the DNS.

Discussions Regarding Secretariat Questionnaire

Question 1. How should the name of a country be identified (for example, by reference to the
United Nations Terminology Bulletin, ISO Standard 3166, or by some other method) and should
both the long and short names of countries be protected?

105. The Deegation of Germany expressed agreement with the proposition advanced by the
Delegation of South Africato the effect that the issue of country name protection in the DNSwas
not purely acommercia matter, but also implicated questions of state sovereignty. The
Delegation noted that territories such as Guadd oupe and Martinique appeared on the ISO
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Standard, but that other territories such as Bavariadid not. Reliance on the ISO Standard would
therefore favor certain countries in comparison to others, which result would be hard to accept.
That being the case, the Delegation expressed a tentative preference for relying on the UN Bulletin
or the creation of anew list, athough it would be hoped that the latter could be avoided. The
Delegation generdly favored alimited list and proposed that protection be granted only in relation
to identica domain names and in the officid language(s) of the country concerned.

106. The Secretariat clarified that adigtinction should be made between two questions. Firg,
which territoria entities should be protected (country names, or dso other territoria entities, such
as provinces, €tc...)? Second, once the first question was answered, how does one proceed to
identify the term denoting the territorid entity whose name was decided to merit protection?
Consequently, it would be possible to decide that the names of al countries which are Members of
the United Nations should be protected (answer to the first question) and that such names should
be identified by reference to the UN Bulletin (answer to the second question). Alternatively, it
could be decided that the names of the countries that are WIPO Member States should be
protected, but thiswould lead to alesser number of countries benefitting from the protection
envisaged, as there are more members of the United Nations, than there are of WIPO.

107. The Ddegation of Mexico said that country names should be identified by referring to the
UN Bulletin, and emphasized that the names of a number of independent States which were not
United Nations members should aso enjoy protection. The Delegation therefore proposed that a
new ligt, based on the UN Bulletin and protecting the long and short forms of the country names,
should be drawn up so as to apply aso to the countries that were not members of the United
Nations.

108. The Delegation of the Netherlands expressed the view that protection should be based on the
UN Bulletin aswell asthe 1SO Standard and that countries should be dlowed to add alimited
number of names which are not on those ligts, but by which the country was commonly known
(such as“Holland” for the Netherlands).

109. The Deegation of the European Community stated that the 1SO Standard should primarily
be relied upon (perhaps with certain modifications as suggested by the Delegation of the
Netherlands) for higtorica reasons and because the Internet community is more familiar with this
ingrument. The same approach could be taken in respect of the UN Bulletin in order to construct
anad hoclist.

110. The Ddegation of South Africa expressed support for the position of the Delegation of the
Netherlands. It remarked that protection should be based on the UN Bulletin, as well asthe ISO
Standard, that protection should be granted to both the long and short names, and that variations of
country names aso should receive protection.

111. The Dédegation of the United Kingdom expressed unesse with the idea of adding namesto
the UN Bulletin or the ISO Standard, as those lists are clearly agreed upon and any proposed
changes to them might be controversd.

112. The Ddegation of Uruguay said thet it wasin favor of identifying country names by

referring to the ISO Standard. In the same way as the Delegetion of the European Community, the
Delegation dso stressed that thislist could be complemented by the UN Bulletin so as to benefit
from the advantages indicated by the Secretariat on page nine of document SCT/S2/3.
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113. The Ddegation of Egypt preferred to rely on the UN Bulletin, asthisis the most
authoritative document on the subject matter, and therefore would avoid to the maximum extent
any controversy.

114. The Deegation of Sri Lanka agreed that the UN Bulletin would be an appropriate starting
bas's, but noted that, in certain instances, countries were commonly known by names that did not
appear on thislig, as was the case for the name of its country which wasin use during the colonid
era. The Deegation therefore suggested an open, rather than a closed gpproach to the issue.

115. The Ddegation of Audrdiareiterated that, in principle, it did not favor protection for
country names, but recognized that there seemed to be consensus on the question, except amnong a
few delegations. The Delegation repeated its view that the centra issue appeared to be against
what type of conduct any protective measures might be aimed. In the Delegation’ s view, if the
focus would be on combetting abusive regigrations, afinite list of country names probably would
not be effective, because abuse likely would take the form of variations of the names gppearing on
thelis in question.

116. The Ddegation of Spain said that, even though the UN Bulletin or the 1ISO Standard both
congtituted appropriate means of identifying country names, it would prefer to refer to the 1ISO
Standard for both the long and the short forms of country names.

117. The Deegation of the Russan Federation was of the view that country names should be
protected againgt their registration by persons unconnected to the officia authorities of the
countriesin question. The Delegation stated that the UN Bulletin and/or the 1SO Standard could
be used as the starting bagis for providing the protection in question, but that such lists could be
supplemented, as long as any supplementation would be communicated to al States and an organ,
possibly WIPO itsdf, would function as the custodian of the new lig.

118. The Dedegation of China expressed agreement with the Delegation of the Federation of
Russa It gated that protection should preferably be based on the UN Bulletin and be granted to
both the full and short names of countries. The Delegation observed that, if names wereto be
added to theligt, this should occur with the confirmation of al countries and that an gppropriate
organ should adminigter the new ligt.

119. The Ddegation of Honduras said that it wished to identify country names by referring to the
UN Bulletin.

120. The Ddegation of the Republic of Korea requested clarification as to the difference between
the ISO Standard and the UN Bulletin, as to the difference between long and short country names,
and asked whether such lists included the names of parts of countries, such as England and
Scotland, as well as the United Kingdom.

121. The Secretariat noted that the UN Bulletin contained both long and short names of countries
(for example, it listed both the French Republic and France, and both the Peopl€e' s Republic of
Chinaand Ching), based on the officid position adopted by each country, so as to avoid confusion.
The Secretariat clarified that the |SO Standard aso contained both short and long country names.

122. The Ddegation of Denmark expressed its support for creating anew list of country names
incorporating both the UN Bulletin and the ISO Standard and, in support of the positions of the
Deegations of the Netherlands and South Africa, granting countries an opportunity to add termsto
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thelist asthey saw fit. However, the Deegation expressed its concern, shared with the Delegation
of Germany, that problems could arise if regions within a country requested such protection.

Question 2: In what languages should country names be protected?

123. The Deegations of China, France, Morocco, the Republic of Korea, South Africaand
Uruguay expressed the view that country names should be protected in the officid language(s) of
the country in question, aswell asin the sx officid languages of the United Nations.

124. The Ddegation of Germany supported protection in the officid language(s) of the country
concerned, but was a'so open to the suggestion of establishing additiond protection in the Sx
officid languages of the United Nations.

125. The Ddegations of Germany and Morocco emphasized that tranditeration issues likely
would arisein respect of non-Létin scripts.

126. The Representative of ICANN noted that the identification of country namesis acomplex
matter which had been dedt with dso by the ICANN .INFO Country Names Discussion Group, as
reported in document SCT/S2/4. The matter was complicated, according to the Representative,
because one had to be mindful not to create new rights in names and because thereis an infinite
variety of country names. The Representative further observed that the same Discussion Group
noted that the solution has limited utility and therefore recommended that the Board refer to the
GAC, which WIPO isamember of, whether there was an interest on the part of governmentsin
exploring the potentid utility of anew Top Levd Domain (TLD) specificdly for use by

governments of countries and distinct economies.

127. The Dedegation of Japan noted that, with respect to the question of language, each country’s
name should be protected in that country’ s language and script (based on a declaration of the
country) plus English, based on the 1SO Standard. The Delegation cautioned that protection in the
sx officid languages of the United Nations would amount to over-regulation of the Internet which
would prevent and digtort future developments of the medium.

128. The Delegation of Audrdiareiterated that, as a basic proposition, Austrdiadid not support a
system of protection for country names in the DNS, but that its comments were offered in
recognition of the widespread support for such asystem. The Delegation noted that the questions
posed in document SCT/S2/3 were interrelated, such that the question as to in which languages
names should be protected would depend in part upon which mechanism was chosen for
protection, and whether protection was given absolutely or only againgt bad faith registrations.
The Delegation noted thet, if an exclusion mechanism were recommended, then the list of country
names to be excluded should be very tight, whereas if an adminigrative dispute resolution
procedure were recommended, based on afinding of bad faith, then the question as to languages
was of less sgnificance and could be addressed by the panelist in the course of the dispute
procedure.

Question 3: To what domains should any protection be extended (for example, to all, both
existing and future, gTLDs, only to future gTLDs, also to ccTLDs, etc.)?

129. The Deegation of South Africa expressed its support for protection in al gTLDs, new and
exiding.
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130. Inview of the limited interventions on this question, the Chair assumed that the summary of
views cortained in SCT/S2/3 in favor of protection of country namesin al existing and future
domains reflected accurately the positions of delegations.

Question 4: How should any alleged acquired rights be treated?

131. The Deegation of Morocco said that atention should be focused initidly on question 5, i.e.
what mechanism should be used to protect country names within the DNS, before determining
how the rights that had been acquired should be dedlt with.

132. The Delegation of Japan stated that any registrant of a country name aready registered
should be permitted to maintain such regigtration. With respect to Question 3, the Delegation
noted that protection should apply only to future gTLDs.

Question 5: What mechanism should be used to implement protection (for example, the
UDRP or some other mechanism)?

133. The Ddegation of the European Community stated that protection should extend to future as
well as present domains, gpplying asystem of exclusonsin relation to future gTLDs and an
adminidrative dispute resolution system for existing gTLDs. With respect to any system of
exclusons, the Delegation noted that either the 1ISO Standard or the UN Bulletin could be used,
but that only exact country names should be excluded from regigtration.

134. The Ddegation of South Africa, addressng Questions 4 and 5, noted that registration of any
country name as a second level domain name is per se bad faith, because no other person had the
right to gppropriate such names, which are vauable nationa assets of sovereign nation States. The
Delegation emphasized that this was an issue of particular importance to developing countries,
whose names had often been abusively registered by entities with no connection to the State,
where the registration was mideading as to source and a false designation of origin. The
Delegation stated that it was indisputable that such registrations were intended to trade on the
economic vaue of nations and to profit from diverson of Internet traffic. The Deegation

therefore supported the cancellation of al such existing domain names. With respect to

Question 5, the Delegation supported the modification of the UDRP to enable States to bring
proceedings before an ICANN-accredited dispute resolution service provider in cases where the
domain name was identica to the officid or commonly known name of the State, toresultina
binding arbitral award which was enforceable in court. In cases where the domain name was
identical to the country name and was not used for bona fide purposes, the Delegation stated that
such name should be transferred to the State. However, in cases where the domain name was used
for the bonafide provison of sgnificant information about the country, the Delegation
recommended that the pandlist be given discretion to award firgt, a smal and reasonable monetary
payment, and second, to require the State to provide alink on its Site to the new dite of the
registrant, provided that site was used for appropriate purposes. Findly, the Delegation stated that
Article 6ter of the Paris Convention should be clarified or amended to explicitly protect country
names for use only with the authorization of the State.

135. The Delegation of Japan stated that country names should be restricted for use in accordance
with the regigtration policy of each registry operator.

136. Inresponse to question 5, the Delegation of Morocco proposed that use should be made of
the UDRP so as to dlow countries, on the basis of the UN Bulletin, to recover their names which
had been registered as domain names.
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137. The Ddegation of South Africaemphasized the digtinction in trestment of registrants who
were bonafide providers of information, and those who were bad faith mideading regisirants of
country names.

138. The Delegation of Audtradiaexpressed concern at the language used by some delegations
implying thet a ‘ name belongs to a country’, and emphasized that a State had no right to its name
under internationd law. Referring to the intervention of the Delegation of the Republic of South
Africa, the Ddegation of Audrdianoted that amendment of Article 6ter of the Paris Convention
was not currently under consideration by the Specid Session, and noted that any change to confer
protection on country names would require a substantive amendment to the Convention, and not
amply adarification. The Delegation noted that in the substantia debates during the drafting of
Article 6ter, the international community had deliberately not conferred rights to a country name
on each country. While acknowledging the generd consensus of the Special Session towards
protection of country names, the Delegation did not recognize a country’ sright in its name and
therefore opposed the reservation of identical country names as domain names for use only by the
authorized representative of the State. For the same reasons, the Delegation opposed the transfer
of adomain name reflecting a country name to the State, or its reservation, because this remedy
would confer an autometic right in the name upon the State. The Delegation was not in favor of
exclusion of country names, becauise this mechanism was not effective to prevent the worst forms
of abusein the DNS, and stated that the only effective system of protection is amodified UDRP
process.

139. The Ddegation of the European Community expressed its agreement with the intervention of
the Delegation of Audtrdia, insofar as there was no explicit right of a country to its name under
internationd law. Following thislogic, the Delegation noted that a domain name registrant aso
acquired no rights in the domain name, but merely a capacity to use or license the name by virtue
of firg use, in the same manner as a telephone number.

140. The Delegation of the United States of America expressed support for the intervention of the
Delegation of Audtrdia, and stated that it did not support the protection of country namesin the
DNS either via an excluson mechanism or a dispute resolution procedure. The Delegation raised
two issues of concern, namely: the treatment of trademarks incorporating country names and the
trestment of generic termsincluding country names, for example the use of ‘Turkey’ for carpets
and ‘Japan’ for lacquer. The Delegation noted that any system of protection which would restrict
indugtries from using generic terms would have harmful effects.

141. The Delegation of Canada expressed its support for the comments of the Delegations of
Austraia and the United States of Americaand, in view of the need for consastency with Canada s
domestic trademark law, did not support protection for country namesin the whole DNS. The
Delegation of Canada does support protection of country namesin the INFO Top Level Domain.

142. The Ddegation of the United Kingdom noted that the use of an exclusion ligt to protect
country names was impractica and that the most effective system appeared to be a modified
UDRP.

143. The Ddegation of South Africa emphasized the importance of the protection of country
namesin the DNS to developing countries, noting that the digital divide existed both between the
first and third worlds, but dso within the first world countries. The Delegation reiterated theat
where country names were permitted to be registered as second level domain nameson a
firg-come, firs-served basis, this resulted in agold rush primarily by western private entities
seeking to appropriate developing countries’ sovereign assets. The Delegation expressed
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disagreement with the interventions of the Delegations of Australia and the European Community
and dated that, even if not explicit in internationa law, States had an implied right in their names.

144. The Ddegation of Algeriasaid that it supported the protection of country names within the
DNS for different reasons. It put forward reasons linked to sovereignty and also observed that
internationd law was not gtatic and that SCT members were able to develop international
standards so as to protect country names within the DNS. Finaly, the Delegation put forward
commercid reasons and explained that in Algeria, Snce the registration of a country nameasa
trademark could give rise to unlawful practices, it was prohibited.

145. The Ddegation of Germany stated that domain names were merdly dphanumeric addresses
that had gained value as assets, but could not be possessed by right. The Delegation noted that,
dthough origindly in favor of an excluson mechaniam it now supported a modified UDRP for
protection of country namesin the DNSin order to fight abuse of such identifiers.

146. The Delegation of the Netherlands supported the position of the Delegation of the European
Community and stated that an appropriate way forward would be the establishment of an excluson
mechanism (possibly effectuated through a sunrise registration system) in relation to new gTLDs
with apublic character. Inrelation to existing gTLDs, the Delegation believed that a challenge
procedure based on the UDRP would be sufficient.

147. The Ddegation of China stated that the name of a country was an expression of its
sovereignty and that, consequently, nobody other than the country should be alowed to register
such nae, irrespective of which syssem might be used to achieve thisgod. The Delegation
remarked that the identification of the name should be based on the UN Bulletin and the 1ISO
Standard.

148. The Representative of the American Intellectua Property Law Association (AIPLA) stated
that it did not gpprove of the abusive regigtration of country names as domain names. However,
the Representative observed that an exclusion mechanism would not be an appropriate form of
protection. The Representative explained that it had performed a search on the Internet which
reveded that more than 450,000 domain names incorporate country names, as those appear on the
ISO Standard. The Representative remarked that most of these registrations are probably not in
use and that the overal mgority took the form of variations of country names. According to the
Representative, an excluson mechanism would be doubly flawed, in the sense that it could not
offer protection in relaion to variations of country names that are clearly abusive and thet it would
not permit regigtrants with legitimate interests in the names to obtain or maintain good faith
domain name regigrations corresponding to country names.

149. The Delegation of the Russian Federation consdered that the mechanism for protecting
country names againgt their regidtration as domain names could consst of two parts. (1) a
modified UDRP and (2) an excluson procedure. In that regard, the Delegation stated thet the
UDRP could be used in relaion to dl registered domain names which resemble country names. A
request within the UDRP to cance or to transfer domain names could be submitted on behaf of a
national government. The list of country names should not be used for the purpose of this
modified UDRP. A request should contain evidence that adomain nameis smilar to a country
name, and aso that the domain name regidtrant is not acting on behaf of a national government.
As regards the excluson mechaniam, it should be used to prevent the regigtration of an exact
country name. In this case, the mechanism would be based on the application of alist of countries,
which would be compiled according to the UN Bulletin (using, where necessary, the 1ISO
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Standard). Thus, the work of the Specid Session on the ligt of countries would not bein vain and
would be utilized when describing the excluson mechanism.”

150. The Deegation of Sweden supported the protection of country names in the DNS, but
expressed concerns about the creation of different protection sysemsfor different identifiers, as
this would complicate matters. The Delegation believed that it would be preferable to rely asfar

as possible on the UDRP framework with aview to uniformity. The Delegation concluded that
broadening the scope of the UDRP to cover country names was the most appropriate way forward.

Question 6 and 7: Should any protection extend to the exact country name only or also to
misleading variations?/ Should protection be absolute or should it be dependent upon a showing
of bad faith?

151. The Dedegation of Japan expressed the view that only exact country names should be
protected in the new gTLDs, because otherwise too many names would benefit from protection.
The Delegation stated that protection should be absolute and not dependent on a showing of bad
faith.

152. The Dédegation of China supported the position of the Delegation of Japan on both issues.

153. The Ddegation of Audrdiawas of the view that an excluson system would be ether
unworkable or ineffective. If the system were to gpply aso to variations of country names, it
would be unworkable, because registration authorities would not be cgpable of putting it into
effect. If it wereto gpply only to exact country names, it would be ineffective, because most
abusive practices concern variations of country names.

154. The Ddegation of Germany expressed agreement with the Delegation of Australiaand
modified its earlier pogition on the question of the most appropriate means of establishing
protection for country namesin the DNS. The Delegation reiterated that, after considering the
interventions by other delegations and further reflection on the matter, it had concluded that a
challenge procedure based on the UDRP woud be the most appropriate way forward. The
Delegation reviewed the definition of what might be deemed an abusive regidtration of a country
name, as proposed in paragraph 35 of document SCT/S2/3, and expressed the view that this
standard was perhaps too narrowly crafted, as it would seem to permit certain conduct which
would normally be deemed abusive. The Delegation referred in this connection to the case it had
previoudy mentioned concerning the nazi websites. The Delegation, however, recognized that it
would not be smple to devise a broader standard.

155. The Dedegation of the United Kingdom expressed support for the points of view of the
Delegations of Australiaand Germany. The Delegation stated that a challenge procedure would be
more appropriate than an excluson mechanism.

156. The Ddegation of South Africatook the view that mideading variaions of country names
should be covered and that protection should be absolute.

157. The Dédegation of the Russian Federation observed that its country was well known by the
name Russia, dthough this name did not appear in the UN Bulletin or the ISO Standard. The
Deegation believed that the name Russia nonethel ess dso should receive protection. The
Delegation expressed the view that there should not be a requirement of bad faith, asonly a
government should be alowed to register the name of a country.
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158. The Secretariat clarified that, in consdering the number of abusive regidrations asreferred

to by the Representative of the AIPLA, adistinction should be borne in mind between, on the one
hand, aright and, on the other, the exercise of such right. The Secretariat remarked that aso in the
trademark arena, not all domain names that corresponded to trademarks were challenged under the
UDRP by rights owners. Furthermore, practices differed from one country to another and, in
certain countries, the use of a name corresponding to a mark might be permitted (for instance, the
mark “Canada Dry”). The Secretariat considered that this needed to be borne in mind when
anticipating the total number of potentia disputes.

159. The Representative of the American Intellectua Property Law Association (AIPLA)
clarified that the some 450,000 domain names which it had discovered to incorporate the names of
countriesincluded domain names where figures or |etters were placed before or after the term
corresponding to the country name. For ingtance, the domain name ottoman.com was part of the
list, because the country name “Oman” was embedded in the gtring, athough the domain name
ogtensibly bears no relationship with the country in question. Furthermore, the list contained
domain names corresponding to country names, which were dso generic in the English language,
such as, for ingtance, the word “chind’ for baked and glazed fine white clay.

160. The Delegation of Austraianoted that the standard proposed in paragraph 35 of document
SCT/S2/3 findsits origin in the avoidance of consumer confusion, but that discussions were more
centered on sovereignty. However, the De egation nonethel ess recognized that no other viable
aternative might be available and therefore considered the proposal as adequate. The Delegation
further illustrated the practica difficulties that would be encountered in applying an excluson
mechanism to variations of country names by reference to a number of examples gppearing on the
list of 450,000 domain names presented by the Representative of the AIPLA.

161. The Secretariat clarified that the term “consumer confusion” contained in paragraph 34 of
document SCT/S2/3 should be read to mean “user confuson” and that it was not aimed
specificaly at the economic consumer in the market.

162. The Ddegation of Austrdiaremarked that it would be useful to consder whether any
abusive regigration of a country name could be imagined which would not be covered by the
standard proposed in paragraph 35 of document SCT/S2/3.

163. The Deegation of the European Communities Trade Mark Association reiterated its
scepticism regarding the wisdom of creating protection in the DNS for geographical terms,
including country names. However, the Delegation stated thet, if such protection were decided to
be created, it could support the standard proposed in paragraph 35 of document SCT/S2/3.

Further Discussions on Modalities of Protection

164. The Chair drew attention to the fact that the Secretariat had distributed three informal
documents for consideration of the Specia Session: (8) the relevant pages of the UN Bulletin, (b)
the relevant pages of the ISO Standard, and (c) atable listing differences between the UN Bulletin
and the ISO Standard. With aview to advancing the debate, the Chair suggested that Delegations
focus their comments on the following three principal questions: Should the protection apply only
in relation to domain names that are identica to country names, or also to those thet are
mideadingly Smilar? Should protection be based on the UN Bulletin, the SO Standard or both?
Would the wording proposed in paragraph 35 of document SCT/S2/3 be an appropriate means of
defining domain name abuse of country names?
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165. The Secretariat provided further explanations regarding the various lists of country names
that had been informally made available to the Specid Sesson. The Secretariat Stated that, if it
were decided that both the UN Bulletin and the 1SO Standard should be used as abasis for
protection, it would be important to clarify whether that would imply that territories and entities
contained in the 1SO Standard that would not be considered to be “countries” also should be taken
into congderation, or that the combination of the UN Bulletin and the 1SO Standard would only
apply to countries that are members of the United Nations or WIPO.

166. The Ddegation of Denmark made a digtinction between the objective of achieving protection
for exact matches of country names and for variations. The Delegation of Denmark was of the
view that the goad was not to create rights, but to grant access to domain names usudly associated
with countries to the appropriate instances. In cases of domain names which wereidentical to
country names, the Delegation proposed that there be an assumption of bad faith for purposes of
the challenge procedure. In cases of variations of country names, the Delegation believed the
standard proposed in paragraph 35 of document SCT/S2/3 could be applied. With regard to which
list of country names would be preferable, the Delegation opted for the SO Standard.

167. The Ddegation of Germany queried whether an excluson mechanism for country names
would prevent governments themsalves from registering the names in question.

168. The Ddegation of the United States of America expressed serious concerns about cregting a
new list of names, based on a combination of the UN Bulletin and the ISO Standard, as thiswould
amount to trade negotiations and could have the unintended consequence of devating a
geographica place or entity to “ State” status.

169. The Dédegation of Spain underlined that if the ISO Standard and the UN Bulletin were used,
it might be useful to specify the difference between territories and countries. The Delegation said
that taking into account the explanations given by the Presdent, it might be appropriate to use the
UN Bulletin.

170. The Secretariat pointed out that the question of the Delegation of Germany illustrated the
difficulties associated with an excluson mechaniam.

171. The Deegation of the United Kingdom supported the statement made by the Secretariat
concerning an excluson mechanism. It dso remarked that it would be required to consider more
carefully the proper meaning of the concept of bad faith in relation to country names.

172. The Ddegation of South Africa expressed the view that domain name registrars had no right
to grant second-level domain name registrations corresponding to country namesto private parties,
without the agreement of the relevant government. It proposed that registrars exercise reasonable
care during the regigtration process to ensure that country names were not granted to inappropriate

parties.

173. The Ddegation of Audrdiaexplained that in its country the domain name registration
process was entirely automatic and that it would oppose any recommendation to the effect that
registrars would be obliged to verify gpplications for domain names, as this would cause
sgnificant delays and additiond cogtsin the regigtration process. Furthermore, the Delegation
believed such recommendation would have a negative effect on the intellectud property
community’s ability to influence the DNS.
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174. The Secretariat explained that one of the gods of the UDRP was to remove the burden of
verification prior to registration from regisirars, by creating a flexible dispute resolution procedure
to dedl with any problems that may arise as aresult of the lack of such verification. The
Secretariat stated that introducing verification of country namesin advance of registration would
be aradica departure from that approach. Furthermore, the Secretariat believed that it might be
impossible for regigtrars to perform the verification in relation to country names in scripts with
which they are not familiar.

175. The Delegation of South Africareterated that registirars should have a duty of care and that
the problems were created because there currently was no such duty. The Delegation believed that
if this Situation would not be improved upon in the future, a one point the entire DNS risked

faling into disrepute. The Delegation submitted that only afew hundred names were at stake and
that it could not be imagined how verification of such alimited number of names prior to
registration could be deemed unreasonable or overly burdensome.

176. The Delegation of Morocco reiterated its position on the need to settle the question of the
mechanism to be st up, i.e. ether amechaniam a priori or amechaniam a posteriori. Intha
regard, the Delegation said that it consdered a mechanism a posteriori, based on the UDRP, to
condtitute a satisfactory mechanism.

177. The Ddegation of the United States of America, in response to the intervention made by the
Delegation of Denmark, stated that ICANN could not force domain name registrars to adopt a
procedure which had no clear legd basis, as there would be a serious risk that the organizationsin
guestion might be sued in court for taking such action.

178. The Deegation of ICANN stated that any solution should have afirm basisin internationa
law and that other tangential problems, such as increased operating costs, dso should be
conddered. The Deegation reminded that suggestions had been made to create anew gTLD for
officid use by governments, which may be an aitractive and redigtic dternative. The Chair of the
Names Council of the Domain Name Supporting Organization (DNSO) of ICANN, the body
responsible for advising the Board on policy issues relating to the Domain Name System, added
that an appropriate balance would need to be found between functionality and protection, and that
it would be more likely that a challenge procedure succeeds in meseting that balance, rather than
requiring regirars to verify in advance domain name applications, particularly in light of
increasingly automated registration processes.

179. With regard to the proposa for anew gTLD for officid use by governments, the Secretariat
noted that such proposa had aso been made in the past for trademarks, but that it had not been
found satisfactory, because it did not address abuse in other domains. The Secretariat added that
the Second WIPO Internet Domain Name Process had reached the same conclusionsin relation to
the INT domain.

180. The Ddegation of the United Kingdom noted that its Government used second and third
level domainsto avoid user confusion in reaching its web Stes, for example, patent.gov.uk, in the
UK ccTLD. The Delegation stated that action was only taken with regard to particularly
egregious conduct.

181. The Ddegation of Sweden remarked upon the issue of prevention of mideading conduct as
regards registration of country name domain names, raised in paragraph 35 of document
SCT/S2/3, and noted that this activity may be characterized as giving such registrants unfair
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advantage over their competitors, which could be classed, in terms of legal basis, as unfair
competition, as defined by Article 10bis of the Paris Convention.

182. The Ddegation of the Republic of Koreareferred to the statement of the Delegation of
Germany and stated that the establishment of anew top level domain exclusively for government
use was not an acceptable solution, as it would not prevent abusive regidration of country names
in other domains. The Delegation noted that the commonly known name for its country, Korea,
was neither on the |SO Standard or the UN Bulletin, and queried how the essentid parts of each
countries names such as Korea of the Republic of Korea and America of the United States of
America could be protected. In addition, the Delegation asked whether States confederations and
their acronyms such as CIS would beincluded. The Delegation stated that the commonly known
acronym for the Republic of Koreawas not KOR nor KR asin the ISO Standard or the UN
Bulletin but ROK, and inquired whether it would be included in the scope of protection. Findly,
the Delegation stated that Korean script caled Hangul which is a phonetic symbol could describe
any country’s name, and questioned whether the abusive uses of other country’s namesin the DNS
in Korean script would not be problematic.

183. The Secretariat clarified that any system that gave protection to mideading variations of
names would cover the essentid part of any name.

184. The Representative of the American Intellectua Property Law Association (AIPLA) Stated
its position as against abusive practices, and noted that there was agreemert in the Specid Sesson
asto what condtitutes ‘abusive’ use. The Representative noted that with regard to a possible
excluson lig, those Membersin favor had intended that this list should be gpplied to protect only
againd regigration of domain namesidentica to country names, and not mideadingly smilar
versions, and noted the question that had been raised whether such an excluson list may preclude
even governments from registering their country’ s name.  The Representative stated that atop
level domain reserved exclusvely for government use would solve the problem of enabling the
presence of such entitiesin the DNS. The Representative noted, however, that the use of an
exclusion list was not favored, because it was overbroad, given that some countries did not oppose
the regigtration of their country’s name in the DNS. The Representative, noting the research that
had reveded more than 450,000 domain names containing letter strings of country names, stated
that any excluson of nameswould only be practicd if it operated only on identical nameswhich

as previoudy noted is not effective to prevent abusive practices. The Representative sated that, in
any event, the initial predatory landrush of registrations by speculators was dowing down, and that
many such registrations were not renewed. The Representative stated that a system for preventing
al country name domain name regigtrations was perhaps not required, and that efforts should
focus on use, depending on where such use fell on a scale of less to more abusive conduct,
including pornography and fraud on one end of the scale, to unauthorized or improper association
and consumer confusion in the middle, to use of intellectua property or other lega use at the other
end. The Representative noted that each country may hold differing views on what conduct rose to
the level of abuse, depending on their nationd policies, for example towards free speech, and that
therefore any automatic exclusion would be improper. The Representative stressed thet in this
context, an expedited efficient digpute resolution procedure might be helpful to ded with clear
cases of abuse, possibly with an adjusted fee structure. 1t was asked whether some norm or
international agreement againg such abuse, for example pornography, would provide the legal
basisfor action. The Representative informed the meeting of the efficient ‘ notice and takedown’
procedure that operated under United States law, to enable copyright owners whose rights were
infringed to notify the service provider and have the Site taken offline, thereby also protecting the
sarvice provider from legd ligbility for the infringing content. The Representative asked how it
might be possible to enable States to act againgt abusive use of their name, without creating alegd
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right in the name which AIPLA does not support, and put forward the option of relying on the
concept of “standing”, rather than rights, to enable States to bring dispute resolution proceedings
againg abusve uses of their country names. The Representative noted that discourse about
‘rights was problematic because of the ease with which language and terminology can shift to
suggest that rights exist, such as by characterizing unopposed use of a country name in adomain
name as being like a licence by the country to permit such use.

185. The Ddegation of the United States of Americathanked the Delegation of Sweden for its
intervention concerning Article 10bis of the Paris Convention, and noted thet in its own
consideration of this gpproach, it had found that there were wide variations in the manner in which
States recognized the principle of unfair competition and therefore this was a question best |eft for
condderation of nationa courts. For this reason, the Delegation noted that any international
framework based on principles of unfair competition would be in effect creating new internationa
law by decisions of the UDRP pandlists, contrary to the principles of the Second WIPO Process.

186. The Chair presented a proposal for arecommendation on country names, as reflected in
paragraph 209, and delegations made a number of observations regarding such proposal.

187. The Deegation of South Africa expressed its support for the Chair’ s proposd.

188. The Ddegation of Audtrdianoted that the Chair’'s summary provided a useful way forward
for views expressed at the Mesting, however the Delegation noted that it did not support the

Chair’s proposdl.

189. The Ddegation of the United States of America concurred that the Chair’ s proposal
summarized the view of the Meeting, but noted that it did not support the Chair’s proposal.

190. The Dedegation of Canada concurred with the Delegations of Austrdia and the United States
of America, and noted that it did not support the Chair’s proposa.

191. The Secretaria darified that with regard to the list of country names that would be based on
both the ISO Standard and the UN Bulletin, any State that wished to include on such list
additiona names by which countries are commonly known should notify the Secretariat of such
names before the end of June 2002.

192. The Delegation of the Republic of Korea noted its support for the Chair’s proposa. The
Delegation dtated that it had aso raised a query as to protection of country namesin different
seripts, and sought darification of the concept of ‘mideading variation’ of a country name.

193. The Ddegation of the United Kingdom sought clarification on whether Members could also
comment upon the draft Chair’ s report by the end of June.

194. The Secretariat confirmed that Members would be able to comment on the draft during the
second Specia Session, and then prepare their further comments for the WIPO General Assembly
in September.

195. The Delegation of Indonesia noted its support for the Chair’s proposal, and for the protection
of variations of country names.

196. The Deegation of China sought clarification that it could give suggestions on its country
name(s) by the end of June, and upon confirmation by the Secretariat, noted that the list of country
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names prepared should, with respect to Hong Kong and Macao, be amended to add ‘ SAR’ (Specid
Adminidrative Region) to bath.

197. The Deegation of Audrdiaclarified its understanding that after the second Specid Session,
the only part of the Chair’s report open to submissons were names by which countries are
commonly known.

198. The Deegation of the Netherlands queried whether the Chair’ s proposal referred to a dispute
resolution process based on the UDRP, and the Secretariat clarified that this reference was made in
paragraph 35 of document SCT/S2/3, which formed part of the Chair’ s proposal.

199. The Ddegation of Mexico sad that, as regards the recommendation on country names, it
wanted only the States to beincluded in thelist.

200. The Delegation of Argentina questioned the recommendation on country names and pointed
out that the proposed list lacked clarity. The Delegation wondered whether SCT members should
examinethe ligt and, if so, within what framework. 1n conclusion, the Delegetion Sated thet it
wished to reserve its country’ s podition on the recommendation in question.

201. The Chair darified that Members had been requested to submit any names by which
countries were commonly known to the Secretariat by June 30, 2002, for incluson in anew list of
country names recommended to be protected in the DNS, and that it was foreseen that this would
be alimited additiond list, including names such as Ceylon, Myanmar, Holland, and Russa.

202. The Deegation of Morocco confirmed that it wanted country names to be protected within
the DNS. It pointed out, however, that the proposed recommendation did not contain any
clarification as regards the protection mechanism referred to. The Delegation added that country
names should be identified by means of the UN Bulletin, given that the list in question had aready
been accepted by the nationd authorities of the member States of WIPO, which was itsdlf a
specidized agency of the UN system. The Delegation said that it if proved useful to amend the
UN Bulletin, this could be done following adoption by the appropriate body.

203. The Delegation of Germany noted that the Speciad Sesson had favored reference to both the
SO Standard and the UN Bulletin, but asked whether this reference was intended to mean that al
the names in both lists would be included in the new list of countriesto be protected, including
those entities that were not States, or whether the new list would include only States.

204. The Secretariat noted that the term ‘ country’ had been chosen to reflect the Internet’s
historical use of the term, such as, for instance, in country-code top level domains. It was noted
that there were only six minor variaions in the names of States between the |SO Standard and the
UN Bulletin, and that these variations would be protected by means of the ‘mideading variaion’
provision foreseen in contemplated dispute resolution mechanism. The Secretariat noted that the
Specid Session had not decided specifically whether entities that were not States, but were
included on the 1SO Standard, should receive protection as ‘ country names under such procedure.

205. The Delegation of Germany dtated that it favored use only of the UN Bulletin to compile the
list of country names for protection in the DNS, such that only States would be included.

206. TheDdegation of Austraiafavored compilation of alist that would only protect names of
Staesin the DNS, but did not hold a strong view on thisissue, and noted that mideading
variaions of such nameswould in any event be protected under the recommendation. The
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Delegation considered that Members may wish to inform the Secretariat of the nameswhich
should apply to themselves.

207. The Ddegation of Denmark stressed that it favored use of both the 1SO Standard and the UN
Terminology Bulletin, induding names of entities that were not States, because it was considered
important that the names of two salf-governing geographic regions within Denmark, namely
Greenland and the Faroe Idands, which only appeared on the ISO Standard but were not States,
should receive protection of their namesin the DNS.

208. Inview of the discussions held during the meeting, as well as the satements made by
various delegations and, contrary to what was stated in previous paragraphs of this report, the
Delegation of Spain said that, in principle, it would support the use only of the UN Bulletin so as

to compile the list of country names protected within the DNS; it emphasized that only sovereign
States could obtain such protection. Whatever the case may be, the Delegation of Spain noted the
possibility of submitting comments on this report, prior to submisson to the next sesson of the
Assembly of Member States.

209. The Delegation of the Republic of Korea emphasized the importance it placed on incluson
of the essential parts of country names, such as Koreg, in the list of names to be protected in the
DNS, and noted that incidental protection by characterization as amideading variation was
inauffident. The Deegation remarked that, in its view, the sentence in paragraph 209, 2, (ii) did
not accuratdly reflect the balance of opinions among delegations on the issue concerned. That
being the case, the Delegation believed it would be appropriate to either delete item (i) or replace
the terms “mideading variations’ by the terms “ essentid parts’.

210. The Chair concluded that;

1. Most ddegations favored some form of protection for country names
agang regidration or use by persons unconnected with the condtitutiond authorities of
the country in question.

2. Asregadsthe details of the protection, delegations supported the
fallowing:

) A new lig of the names of countries should be drawn up usng the
UN Bulletin and, as necessary, the 1SO Standard (it being noted that the
latter ligt indudes the names of territories and entities that are not
consdered to be States in internationa law and practice). Both the long or
forma names and the short names of countries should be included, aswell
as any additional names by which countries are commonly known and
which they notify to the Secretariat before June 30, 2002.

(i)  Protection should cover both the exact names and mideading
varidions thereof.

(i)  Each country name should be protected in the officiad language(s) of
the country concerned and in the six officid languages of the United
Nations.

(iv) The protection should be extended to dl top-level domains, both
gTLDsand ccTLDs.
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(v)  The protection should be operative againgt the regisiration or use of a
domain name which isidentica or mideadingly Smilar to a country name,
where the domain name holder has no right or legitimate interest in the

name and the domain name is of a nature that is likely to midead usersinto
believing that there is an association between the domain name holder and
the congtitutiona authorities of the country in question.

3.  TheDéeegations of Audrdia, Canada and the United States of America
dissociated themsdlves from this recommendation.

Geographica Indications

211. After the Secretariat’s summary of the findings of the Report of the Second WIPO Process
Report on the issue of geographica indications (Gls), the Chair recalled the conclusions reached
on thistopic at the first Speciad Session, as reflected in its Report (document SCT/SL/6).

212. The Delegation of France said that the first Special Sesson had demongtrated the need to
discuss geographicd indications, and regretted that little time was devoted to thisissue during the
second Session. The Delegation said that the UDRP should, as a matter of urgency, be extended to
geographica indications given the harm caused and which was gtill unresolved. In conclusion, the
Delegation noted that it was desirable to devote the necessary time to protecting geographica
indications within the DNS.

213. The Delegation of Japan noted that the question of protection of Glsinthe DNSwas a
complex one and, as digtinct from congderation of country names which could rely upon the ISO
Standard and the UN Bulletin, no such list of agreed nameswas available for Gls. The Delegation
noted that this issue was closdly related to questions raised in other fora, including the WTO
TRIPS Council and urged caution and attention to these other discussions.

214. The Ddegation of the European Community noted its disagreement with the
recommendations made in the Second WIPO Process Report and stated that, as Gls were as
important an intellectua property right as trademarks, and of significant economic importance to
some Members, this should be reflected in their protection using the UDRP inthe DNS. The
Delegation concluded that the Specid Session should recommend continued debate on the issue of
incluson of Glsin the UDRP. Findly, the Delegation noted that future meetings should

commence with discussion of Gls as the time dlotted in this Specid Session was too short, and
requested that the Secretariat compile alist of questions for future discusson on thisissue. The
Deegation further clarified that it was for the WIPO Generd Assembly to decide on the
gppropriate body for the continued discussion of this topic.

215. The Deegation of Audrdiareiterated the concernsit had raised in the first Specid Session
and emphasized that it was premature to include Gls under the UDRP. While it was considered
that further discussions would be unlikely to reach a conclusion on thisissue, the Delegation stated
that it would participate in such discussons. The Déegation noted that this Specia Sesson had
been condtituted for two meetings only, and put forward its view that further discussions would be
most gppropriately held in the SCT, where the issue of Gls was aready on the standing agenda.
The Delegation stated that it was for the WIPO Genera Assembly to decide in which forum
further discussions should be held and, while it supported the preparation by the Secretariat of a
discussion paper, noted that Members could aso submit papers on thisissue.
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216. The Delegation of Mexico stressed that the question of protection for geographical
indications within the DNS should be broached but that it did not consder thisto be the right
moment to ded with theissue. The Delegation noted, however, that given the uncertainty which
perssted as regards the definition of geographica indications, it could not currently express an
opinion asto the need to protect geographica indications within the DNS.

217. The Deegation of Uruguay aso underlined the importance of geographicd indications and
sad in particular that in Uruguayan legidation on marks a chapter was devoted to geographica
indications. Notwithstanding, the Delegation observed that it was premature to examine the issue
of protection for geographica indications within the DNS, taking into account the diversity
observed in the various forms of national legidation as regards the concept in question.

218. Joining the Delegations of Audtrdia, Japan, Mexico and Uruguay, the Delegation of
Argentinasaid that the UDRP should not be extended to cover geographica indications, taking
into account the lack of relevant specific internationa standards. The Delegation emphasized,
however, that it was necessary to move ahead in the debate on geographica indications and that
said debate could be conducted within the regular sessions of the SCT.

219. The Deegation of the Republic of Korea concurred with the interventions of Mexico,
Uruguay and Audtrdia and noted that, though the issue of Glsin the DNS was an important one,
there was not yet sufficient internationa agreement on the relevant questions and the time was not
yet appropriate for decison. The Delegation noted that discussions were ongoing in the WTO, and
left open the question of future discussonsin WIPO.

220. The Delegetion of the United States of America Stated that the regular SCT was engaged in
discussions towards international norm setting on the issue of Gls and that no common
understanding had yet been reached on many issues including definition, terms, ownership, use,
cregtion, cancellation and other relevant fundamenta issues. The Delegation emphasized that both
the SCT and the TRIPS Council of WTO should address such questions relating to Gls before
congderation could be given to adding such protection to the UDRP.

221. Associating itself with the comments made by the Delegations of Argentina, Japan, Republic
of Korea, United States of America and Uruguay, the Delegation of Guatemala sated that it was
premature to tackle the subject of protection for geographica indications as part of the Specid
Sesson of the SCT. The Delegation said that it intended to continue the debate on thisissue as
part of the regular sessons of the SCT.

222. The Chair put forward a proposal for discusson, stating that it was not timely to take a
decison on thisissue, that the Specid Session recommended that discussion on the issue of
protection of Glsin the DNS should continue in aforum and time frame to be decided by the
WIPO General Assembly, that delegates were invited to submit proposas to the WIPO Generd
Assembly and that the Secretariat should prepare a brief paper on these issues as discussed to date.

223. The Delegdtion of Argentinareterated its point of view as regards examining the issue of
protection for geographical indications within the regular sessions of the SCT and emphasized that
it was premature to consider the protection of geographica indications within the DNS, taking into
account the fact that various fundamenta issues relating to geographicd indications were ill to

be discussed at the sessonsin question.
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224. The Dedegation of Audtrdia, referring to the Chair’s proposd, stated that there could be no
meaningful discussion on Glsin the context of the DNS before progress was made in discussions
on Glsin the SCT, and noted that questions specific to Glsin the DNS could aways be addressed
within the SCT’ s anding mandate. The Delegation further noted that it did not support the
indusion of wording implying that future discussions were recommended to take place. The
Delegation emphasized that a clearer understanding was required of the issue of Glsin the

physical world, before any agreement in internationa law on this issue could be reflected in the
DNS.

225. The Deegation of the European Community expressed its support for the Chair’s proposd,
and dtated its view that the aim should not be to harmonize the internationa position on Gls before
any discussion could take place on protection of Glsin the DNS. The Delegation noted that
divergent views gtill existed with regard to other forms of intellectuad property, such as patents, but
that discussions could till continue on them. The Delegation remarked that Gls were dready
defined in the TRIPS Agreement, and this could form the basis for further discusson, which it was
emphasized should take place in the appropriate body to be decided by the WIPO Generd
Asambly.

226. The Delegation of Uruguay observed that existing nationd legidation on geographica
indications should be studied before its protection at the international level was debated. The
Delegation emphasized that this study should be conducted within the regular ons of the SCT.

227. TheDdegation of the United States of America expressed its support for the interventions of
Argentinaand Australia, and agreed that it was premature to recommend to the WIPO Genera
Assembly that additiond meetings or discussion should be held on theissue of Glsin the DNS.
The Delegation noted that the norm-setting discussions taking place in the SCT must continue
before productive discussions could take place on the question of inclusion of Glsin the UDRP.

In this respect, it was stated that the Paris Convention dedling with trademarks and patent law had
been drafted in 1880, such that Members had enjoyed more than 100 years of time to develop
internationa consensus on the issuesit raised. The Delegation noted that Gls had been
incorporated in the TRIPS Agreement for less than 10 years, and that more time was therefore
required before discusson on them in relation to the DNS could sensibly take place.

228. The Deegation of France said that the issue of geographica indications was better
understood than was to be believed, and highlighted the urgency of dealing with the matter. The
Delegation said that there were numerous cases of regigiration of gppellations of origin and
geographica indications as domain names. In that regard, the Delegation referred to a recent
example concerning adomain name relating to an gppelation of origin from the Bordeaux region,
which was based on a site with no connection to said appellation and whose owner resided outside
French territory. The Delegation pointed out that, following the satement made by the Delegation
of the United States of America, the 1883 Paris Union Convention aready referred to gppellations
of origin and that it would be surprising, more than one hundred years later, if such gppelations
which formed part of theintellectua property system were gtill not the subject of protection on the
Internet, as was the case for marks. In concluson, the Delegation said that, in line with the
European Community, France supported the proposal made by the President.

229. The Specid Session:

()  Decided thet it was not timely to take definitive decisions with respect to
the protection of geographica indications in the Domain Name System.
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(i)  Noted that some delegations consdered that the issue needed urgent
attention, while others considered that a number of fundamental questions concerning
the protection of geographica indications needed to be resolved before the question of
their protection in the Domain Name System could be discussed.

(i)  Recommends that the WIPO Generd Assembly revert thisissue to the
regular session of the SCT to decide how the issue of the protection of geographica
indications in the Domain Name System be dedlt with.

Other Matters

230. With respect to other available means of addressing abusive domain name regidrations, the
Meeting supported the remarks made by the OECD in paragraph 22 and subsequent paragraphs of
document SCT/S2/INF/2, and made by other delegations, in relation to the accuracy and integrity
of WHOI'S databases.

231. This Report was adopted by the Second
Foecial Session of the Sanding Committee on
May 24, 2002.

[Annex | follows]
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Digtinguished members of the Standing Committeg, it isa greet pleasure for me to be here to
address you on behdf of the Lega Advisers of the United Nations System. Thank you aso for
agreaing to receive the paper that | submitted on behaf of the Lega Advisers concerning domain
name registrations using the names or abbreviations of internationd intergovernmenta
organizations without authorization. Our paper summarizes the problem and provides the Standing
Committee with examples of such abugve regigtrations, including some of the more egregious
Cases.

In presenting the views of the Lega Advisers of the United Nations System today, | would
like to emphasize that the expertise of the Legal Advisers coversadiversty of fidds. Among
those | could mention are: peace-keeping, development, trade, the environment, refugees, food
security, civil aviation, culture, labor relations, maritime transportation, health, banking, etomic
energy, meteorology, the prohibition of chemica wesapons and the comprehensive nuclear test ban.
The development of internationa cooperation in each of these disparate areas has shown that
principled lega solutions developed by States have provided the most secure, fair and coherent
outcomes to internationa problems and issues.

Pursuant to the First and, now, the Second WIPO Internet Domain Name Process, your
organization has been caled upon to lend its perspective and expertise to ICANN with regard to
proposals concerning governance of the Domain Name System. To that extent, Statesarein a
limited position through your organization to contribute solutions to amyriad of problems
regarding Internet governance. We believe that the diversity of perspectives of the Legd Advisers
of the United Nations System can assist WIPO in making such a contribution.
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The Legd Advisers recognize that internationd intergovernmental organizations are not
aonein facing the problem of abusive domain name regidrations. Nevertheess, we are concerned
that the Uniform Dispute Resolution Procedure, the UDRP [“the OO-DRUP’], does not provide an
effective means for such organizations to resolve disputes regarding such abusive regigtrations. Of
course, internationd intergovernmental organizations, including those within the United Nations
System, are accorded privileges and immunities that prevent nationd courts throughout the world
from subjecting the organizations to their jurisdiction. The purpose of such privileges and
immunities is to ensure that internationd intergovernmenta organizations can effectively and
efficiently carry out their important functions. It isimportant to stress that enjoying immunity
from the jurisdiction of nationa courts does not mean that such organizations are above the law.
Indeed, many regimes imparting such immunity, such as the Convention on the Privileges and
Immunities of the United Nations, provide that whenever internaiond intergovernmenta
organizations maintain their immunity from suit in repect of a private law dam, such
organizations shal provide an appropriate mode of settlement for the clam. Thus, the immunities
of internationd intergovernmenta organizations are jurisdictiond in nature.

With respect to UDRP proceedings, as you know, any party who might be dissatisfied with
ether the process or the outcome of such proceedings may file suit in a court of competent
jurisdiction for ade novo review of the disoute. Consequently, the United Nations and other
internationa intergovernmenta organi zations are concerned that their submission to an UDRP
proceeding could subject them to the jurisdiction of nationa courts. Accordingly, such
organizations have been unwilling to submit their disputes concerning abusive domain name
registrations to an UDRP proceeding.

The Legd Advisers of the United Nations System recognize that the UDRP provides a
necessary means for efficiently resolving domain name disputes. All we seek is an appropriate
procedure that would supplement the UDRP in a manner thet would respect the status and
privileges and immunities of internationa intergovernmental organizations while & the same time
providing effective redress for dealing with abusive domain name regigtrations. We are concerned
that this problem will only grow worse with the proliferation of additiona generic top-leve
domain names. We a0 certainly recognize that any procedure that would provide effective
redress to internationd intergovernmenta organizations should aso repect the equally important
internationa norms regarding fairness and due process for any other party involved.

Through the report on the Second WIPO Internet Domain Name Process, your organization
is now preparing to make its recommendations to ICANN regarding proposas to improve the
Domain Name System. The recommendations will, among other things, include proposds for
protecting the names of internationd intergovernmenta organizations. The Legd Advisers of the
United Nations System respectfully request that your recommendations include both a proposa for
aprocedure for fast-tracking disputes involving domain name regigtrations incorporating the
names or abbreviations of internationa intergovernmenta organizations without authorization and
for an gppropriate amendment to the UDRP providing for an independent and impartid arbitra
tribuna that would respect the status and privileges and immunities of internationa
intergovernmental organizationsthat are partiesto UDRP arbitral proceedings. The purpose of
such atribunal would be to provide find and binding rulings following a de novo review of
decisons of UDRP arbitrd tribundsin casesin which a party to such UDRP proceeding isan
internationd intergovernmenta organization.

On amore generd note, | would like to share with you a concern raised by many of the Lega
Advisers of the United Nations System — based on our limited discussions thus far on this matter —
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that the Internet, which has evolved into a globd forum for the exchange of idess, information, and
commerce, operates on abasisthat is not regulated by treaty. Y et, asyou more than anyone else
are aware, internationa legal regimes and norms cannot be ignored in the operation of the Internet.
Thus, the operation of the Domain Name System — which, &t least for generic top-level domains, is
governed by a California not-for-profit corporation under contract with the United States
Department of Commerce — has dready come up againg the interests of trademark holders, who
have traditiondly relied, at least in part, on internationa lega regimes and internationa bodies,

such as WIPO, to regulate and protect such interests.

Wefind it remarkable that the governing of the Domain Name System, an essentid element
of the Internet, should be entrusted solely to a private entity operating on a private-law basis rather
than under the authority of an international representative body operating on the basis of public
law. Surdly, in the past thiswould not have been considered an appropriate means of regulating
phenomenawith such internationa impact. Some have argued that the pace and dynamics of the
evolution of the Internet preclude its being governed and operated by one or more internationa
intergovernmenta organizations. But the fact that WIPO, including this Committee, has been
caled upon to gather views on and provide recommendations regarding a range of complicated
and multifaceted questions confronting the Domain Name System undermines that contention.
And yet, the Domain Name System is only one of many aspects of the Internet requiring regulation
and standardization.

Asagloba forum that is evolving and that promises to play an increasingly important rolein
the Information Age, the Internet will continue to require internationa cooperation for both its
operation and its regulation. Internationa bodies, such as WIPO, that are representative of the
international community are uniquely suited to foster such cooperation. As recent events have
reminded us, internationa cooperation is an inescapable requirement in today’ s world; it need not
—and it should not — be viewed as posing obstacles to progress.

We are fully aware that WIPO may not fed that it iswithin its mandate to dedl with this
overriding issue. However, the Members of WIPO, and, in particular, of this Committee, are
better placed than most to understand the problems and the need for proper regulations for the
future. We, therefore, urge you to raise these questions with your Governments. What is the
appropriate forum for Internet governance including, in particular, the operation of the Domain
Name System? Should such matters redlly continue to be entrusted to private-law regulation by a
non-governmental body operating under the auspices of one State? Should it not, rather, be
entrusted to the international community based on a proper tresty mechanism? This does not mean
that the practical work of managing the Domain Name System, including asit is currently
managed by ICANN, or other aspects of the Internet, including current processes for resolving
technical issues, would differ much. Such activities, as has been the case with the public and
private cooperation through the International Telecommunication Union, can continue to be
overseen by private bodies or processes under principles established by the internationa
community.

We redlize that the solution to these complex questions will require time and careful
reflection. Meanwhile, the current system of Internet governance must address the problem of
abusve regidrations of domain names using the names or abbreviations of internationa
intergovernmenta organizations. | again thank you for providing the Lega Advisers of the United
Nations System with the opportunity to share our concerns and to present you with our views and
proposals on this matter. In providing input to ICANN regarding the Second WIPO Internet
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Domain Name Process, we strongly urge you to include a proposal for preventing abusive domain
name regigtrations using the names or abbreviations of internationd intergovernmental
organizations. In addition, we respectfully request that such organizations be given an effective
means of redress when such abusive registrations occur.

Thank you.

[Annex I follows]
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Kinshasa

Fidde SAMBASS!, Ministre conselller, Mission permanente, Genéve

REPUBLIQUE DE MOLDOVA/REPUBLIC OF MOLDOVA

SvetlanaMUNTEANU (Mrs)), Head, Trademarks and Industrial Designs Direction, State Agency
on Industria Property Protection (AGEP!), Kishinev



SCT/S2/8
Annex |1, page 10

ROUMANIE/ROMANIA

Congtanta MORARU (Mrs.), Head, Legd and Internationa Affairs Division, State Office for
Inventions and Trademarks, Bucharest

Alice POSTAVARU (Ms.), Head, Legal Bureau, State Office for Inventions and Trademarks,
Bucharest

ROYAUME-UNI/UNITED KINGDOM

Jeff WATSON, Senior Policy Advisor, The Patent Office, Department of Trade and Industry,
Newport

Joseph BRADLEY, Second Secretary, Permanent Mission, Geneva

RWANDA

Edouard BIZUMUREMY |, expert, Misson permanente, Geneve

SINGAPOUR/SINGAPORE

S. TIWARI, Principd Senior State Counsd, International Affairs Divison, Attorney-Generd’s
Chambers, Singapore

SLOVAQUIE/SLOVAKIA

BarbaraILLKOVA (Mme), conseiller, Représentant permanent adjoint, Mission permanente,
Genéve

SOUDAN/SUDAN

HurrialSMAIL ABDEL MOHSIN (Mrs)), Senior Lega Advisor, Commercial Registrar
Generd’s, Minigry of Jugtice, Khartoum

SRI LANKA
Prasad KARI'Y AWASAM, Ambassador, Permanent Representative, Permanent Mission, Geneva

Gothami INDIKADAHENA (Ms.), Counsdllor, Permanent Mission, Geneva

SUEDE/SWEDEN

Per CARLSON, Judge, Court of Patent Appeds, Ministry of Justice, Stockholm
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SUISSE/SWITZERLAND

Udi BURI, chef du Service du droit généra, Division du droit et des affaires internationaes,
Ingtitut fédérd de la propriété intellectuelle, Berne

Stefan FRAEFEL, consalller juridique, Service juridique, Division des marques, Indtitut fédérd de
lapropriété intdlectudle, Berne

THAT LANDE/THAILAND

VachraPIAKAEW, Trademark Registrar, Trademark Office, Department of Intellectual Property,
Ministry of Commerce, Nonthaburi

Supark PRONGTHURA, First Secretary, Permanent Mission, Geneva

TUNISIE/TUNISIA

Zied DRIDI, chef du Service du commerce dectronique, Agence tunisenne d Internet, Tunis

Ngib BELKHIR, déégué, Misson permanente, Geneve

TURQUIE/TURKEY

Yiksd YUCEKAL, Second Secretary, Permanent Mission to the World Trade Organization
(WTO) (WTO)

UKRAINE

Vasyl BANNIKOV, Head, Divison of Trademarks and Industrid Designs Applications
Examination, State Enterprise, Ukrainian Industrial Property Ingtitute, State Department of
Intellectual Property, Ministry of Education and Science of Ukraine, Kyiv

URUGUAY

GracidlaROAD D’'IMPERIO (Sra), Directora Asesoria Juridica, Direccidén Naciond de la
Propiedad Industrid, Montevideo

Algandra DE BELLIS (Sra.), Segunda Secretaria, Mision Permanente, Ginebra

VENEZUELA

Virginia PEREZ PEREZ (Srta.), Primera Secretaria, Mision Permanente, Gineora
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YEMEN/YEMEN

Hamoud AL-NAJAR, Economic Attaché, Permanent Misson, Geneva

YOUGOSLAVIE/YUGOSLAVIA

MirdaBOSKOVIC (Ms.), Senior Counsallor, Head of the Department for Trademarks, Federal
Intdllectud Property Office, Belgrade

COMMUNAUTE EUROPEENNE (CE)/EUROPEAN COMMUNITY (EC)

Victor SAEZ LOPEZ-BARRANTES, Officid, Industrial Property Unit, European Commission,
Brusss

Isabelle VAN BEERS (Mrs.), Administrator, European Commission, Brussels

Roger KAMPF, Counsdllor, Permanent Mission, Geneva

Il. ETATS OBSERVATEURSOBSERVER STATES

COMORES/COMOROS

Mohamed AFFANE, professeur et spéciaiste en Internet, Moroni

Antulat Ali HOUMADI (Mme), spécidiste en ordinateur et responsable chef du Service impét,
Mutsamudu

PALAOSPALAU

Gerdd G. MARRUG, Assgtant Attorney Genera, Ministry of State, Koror

Sur une décision du Comité permanent, les Communautés européennes ont obtenu le statut de
membre sans droit de vote.

Based on adecision of the Standing Committee, the European Communities were accorded Member
status without aright to vote.
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1. ORGANISATIONS INTERGOUVERNEMENTALEY
INTERGOVERNMENTAL ORGANIZATIONS

ORGANISATION DES NATIONS UNIES (ONU)/UNITED NATIONS ORGANISATION
(UNO)

Hans CORELL, Under-Secretary-Generd for Legd Affars, The Legd Counsd, New York

Ulrich von BLUMENTHAL, Senior Legd Liaison Officer, Geneva

BUREAU BENELUX DES MARQUES (BBM)/BENELUX TRADEMARK OFFICE (BBM)

E. L. SIMON, directeur adjoint, Application des lois, La Haye

BUREAU INTERNATIONAL DU TRAVAIL (BIT) /INTERNATIONAL LABOUR OFFICE
(ILO)

Kevin WIDDOWS, Senior Legd Officer, Geneva

Tilmann GECKELER, Legd Officer, Geneva

GiovannaM. BEAULIEU (Mrs)), Legd Officer, Geneva

CENTRE DU COMMERCE INTERNATIONAL (CCI)/INTERNATIONAL TRADE CENTER
(ITC)

Gian Piero T. ROZ, Director, Divison of Program Support, Geneva

COMITE INTERNATIONAL DE LA CROIX-ROUGE (CICR)/INTERNATIONAL
COMMITTEE OF THE RED CROSS (ICRC)

Gabor RONA, Legd Advisor, Geneva

COMMISSION PREPARATOI RE DE L'ORGANISATION DU TRAITE D'INTERDICTION
COMPLETE DES ESSAIS NUCLEAIRES (OTICE)/PREPARATORY COMMISSION FOR
THE COMPREHENSIVE NUCLEAR-TEST-BAN TREATY ORGANIZATION (CTBTO)

Hans HOLDERBACH, Legd Officer, Vienna

CONVENTION-CADRE DES NATIONS UNIES SUR LES CHANGEMENTS CLIMATIQUES
(CCNUCC)/UNITED NATIONS FRAMEWORK CONVENTION ON CLIMATE CHANGE

(UNFCCCQC)

Seth OSAFO, Senior Legd Adviser, Intergovernmenta and Legd Affairs Sub-programme, Bonn
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FEDERATION INTERNATIONALE DES SOCIETES DE LA CROIX-ROUGE ET DU
CROISSANT-ROUGE/INTERNATIONAL FEDERATION OF RED CROSS AND RED
CRESCENT SOCIETIES

Christopher LAMB, Head, Humanitarian Advocacy Department, Geneva

JI KOWALKOWSKI (Ms), Officer, Humanitarian Advocacy Department, Geneva
Frank MOHRHAUER, Lega Officer, Governance Support and Legal Department, Geneva
Carolyn OXLEE (Ms.), Senior Officer, Strategy Communication Department, Geneva

ORGANISATION DE COOPERATION ET DE DEVELOPPMENT ECONOMIQUES
(OECD)/ORGANISATION FOR ECONOMIC CO-OPERATION AND DEVELOPMENT

(CECD)
David H. SMIALL, Director of Lega Affars, Directorate for Legd Affairs, Paris

ORGANISATION DE L'UNITE AFRICAINE (OAU)/ORGANIZATION OF AFRICAN UNITY
(GAV)

Francis MANGENI, Counsellor, Permanent Delegation, Geneva

ORGANISATION DES NATIONS UNIES POUR LE DEVEL OPPEMENT INDUSTRIEL
(ONUDI)/UNITED NATIONS INDUSTRIAL DEVELOPMENT ORGANIZATION (UNIDO)

Alberto DI LISCIA, Asssant Director Generd, Director, UNIDO Office at Geneva

ORGANISATION INTERNATIONALE POUR LES MIGRATIONS (OIM)/INTERNATIONAL
ORGANIZATION FOR MIGRATION (IOM)

Richard PERRUCHOUD, Legd Adviser/Executive Officer, Geneva

ShylaVOHRA (Ms.), Legd Officer, Geneva

ORGANISATION METEOROL OGIQUE MONDIALE (OMM)/WORLD METEOROLOGICAL
ORGANIZATION (WMO)

IwonaRUMMEL-BULSKA (Mrs), Senior Legd Adviser, Geneva

ORGANISATION MONDIALE DE LA SANTE (OMS)/WORLD HEALTH ORGANIZATION
(WHO)

Thomas S. R. TOPPING, Legd Counsd, Geneva
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L. RAGO, Department of Essential Drugs and Medicines Policy, Geneva

Anne MAZUR (Ms.), Senior Legd Officer, Geneva

ORGANISATION MONDIALE DU COMMERCE (OMC)/WORLD TRADE ORGANIZATION
(WTO)

Thu-Lang Tran WASESCHA (Mrs)), Counsdlor, Intellectua Property Divison, Geneva

Jean-Guy CARRIER, Expert, Geneva

UNION POSTALE UNIVERSELLE (UPU)/UNIVERSAL POSTAL UNION (UPU)

Odile MEYLAN BRACCHI (Mme), chef des affairesjuridiques, Berne

Berit ASLEFF (Mme), juriste, Affairesjuridiques, Berne

V. ORGANISATIONS NON GOUVERNEMENTALEY
NON-GOVERNMENTAL ORGANIZATIONS

Agence pour la protection des programmes (APP)/Agency for the Protection of Programs (APP)
Danid DUTHIL, pésident, Paris
Didier ADDA, membre du Comité exécutif, Paris

Association américaine du droit de la propriété intellectue le (AIPLA)/American Intellectud
Property Law Association (AIPLA)

J. Allison STRICKLAND (Ms.), Chair, AIPLA Trademark Tresaties and International Law
Committee, Arlington

Association communautaire du droit des marques (ECTA)/European Communities Trade Mark
Association (ECTA)
Henning HARTE-BAVENDAMM, Hamburg

Association internationde des juristes du droit de lavigne et du vin (AIDV)/Internationd Wine
Law Assocation (AIDV)
Douglas D. REICHERT, Geneva

Associdtion internationde pour la protection de la propriété intellectudle (Al PP1)/Internationd
Asociation for the Protection of Intdllectual Property (AIPPI)

Gerd F. KUNZE, President, Zurich

Dariusz SZLEPER, Assigtant to the Reporter Generd, Paris
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Association japona se des marques Japan Trademark Association (JTA)
Tomoko NAKAJMA (Ms.), Vice-chair of Internationd Activities Committee, Tokyo

Bureau nationd interprofessionnd du cognac (BNIC)/Cognac Nationd Interdisciplinary Office

(BNIC) )
Ambroise AUGE, directeur juridique adjoint, Cognac

Centre d' &udes internationaes de la propriété industrielle (CEIPI)/Center for International
Industrial Property Studies (CEIP)
Frangois CURCHOD, professeur associé al’ Université Robert Schuman, Strasbourg

Fédération européenne des associ ations de |'industrie pharmaceutique (EFPIA)/European
Federation of Pharmaceutical |ndudtries and Associations (EFPIA)

TessaLAM (Ms)), Group Head, Trademarks & Brands Department, Novartis International AG,
Basd

Ann ROBINS (Ms.), Manager Legd Affairs, Brussels

Fédération internationa e des consalls en propriété indudridle (FICH )/International Federation of
Indudtrid Property Attorneys (FICP)

Coleen MORRISON (Mrs.), Group Reporter for CET (Commission d'étude et de travail), Ottawa

Internet Corporation for Assigned Names and Numbers (ICANN)

Theresa SWINEHART (Ms)), Counsd for International Legd Affairs, Marinadd Rey

Philip SHEPPARD, Chair, Domain Name Supporting Organization (DNSO), Names Council,
Brus=ls

Ingtitut Max-Planck de droit éranger et international en matiére de brevets, de droit d'auteur et de
la concurrence (MP1)/Max-Planck Indtitute for Foreign and Internationa Patent, Copyright and
Compstition Law (MP1)

Eva-Irinavon GAMN (Ms)), Scientific Researcher, Munich

Ligue internationale du drait de la concurrence (LIDC)/Internationa L eague of Competition Law

(LIDC)
Frangois BESSE, Besse & von Bentivegni Schaub, Lausanne

Réseau informatique universitaire et de recherche (NA SK)/Research and Academic Computer
Network (NASK)
AnnaPIECHOCKA (Ms.)), Lawyer, Warsaw
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Société Internet/Internet Society
Lynn ST. AMOUR (Ms)), President and Chief Executive Officer, Geneva
Rosa DELGADO (Ms.), Member of the Board of Trustees, Geneva

V. BUREAU/OFFICERS

Président/Chair: S. TIWARI (Singapour/Singapore)
Vice-présidentsVice-Chairs. VaentinaORLOVA (Mme) (Fédération de Russie/
Russan Federation)

Ana PAREDES PRIETO (Mme) (Espagne/Spain)

Secrétaire/Secretary: David MULS (OMPI/WIPO)

VI. BUREAU INTERNATIONAL
DE L’ ORGANISATION MONDIALE DE LA PROPRIETE INTELLECTUELLE (OMP1)/
INTERNATIONAL BUREAU OF
THE WORLD INTELLECTUAL PROPERTY ORGANIZATION (WIPO)

Francis GURRY, sous-directeur général/Assistant Director Generd

David MULS, chef de la Section du commerce éectronique, Bureau des affaires juridiques et
sructurelles et du Systeme du PCT/Heed, Electronic Commerce Section, Office of Legal and
Organization Affairsand PCT System

Lucinda JONES (Mlle), jurigte principae ala Section du commerce éectronique, Bureau des
affairesjuridiques et structurelles et du Systéme du PCT /Senior Legd Officer, Electronic
Commerce Section, Office of Legd and Organization Affairsand PCT System

Takeshi HISHINUMA, juriste adjoint ala Section du commerce éectronique, Bureau des affaires
juridiques et structurelles et du Systéme du PCT /Associate Legal Officer, Electronic Commerce
Section, Office of Legd and Organization Affairs and PCT System

Catherine REGNIER (Mlle), juriste adjointe ala Section du commerce éectronique, Bureau des
affaresjuridiques et structurelles et du Systéme du PCT /Assistant Lega Officer, Electronic
Commerce Section, Office of Legd and Organization Affairsand PCT System
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